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2001 BILL

1 AN ACT o repeal 11.01 (5m), 11.01 (12s), 11.05 (3) (0), 11.05 (9) (b), 11.06 (11),

2 //’wlm), 11.26 (9) (¢), 11.26 (12%11)" 11.265, 11.31 (2m), 11.50 (2) (h), 11.50 (2)

3 / (1), 11.50 (8) (b), 11.50 (4) (d) and 18.625(1)(c) 1. and 2.; to renumber‘11.05 (2r)
4// (title) 11.05 (9) (a), 11. 24 (2) and 11.50 (7); to renumber and amend 11.05 (2r),
: 55 11.12 (6), 11.50 (1) (a) 1 11.50 (1) (a) 2., 11.50 (8) (a) (intro.), 11.50 (3) (a) 1. and

6 2., 1150 (3) (2) 3., 11.50 (9) and 13.625 (1) (¢) (intro.); to amend 5.02 (13), 7.08

'( (2) (c) and (cm) 7. 70 (8)(e) 1.,8.30(2),8.35(4)(a) 1. 2. and b., 8.35 (4) (c) and

8: (d) 10 02 (3) (b) 2m., 11.05 (1), 11.05 (3) (c), 11.05 (3) (n) 11 05 (5), 11.05 (13),

é 11 06 (1) (intro.), 11.06 (1) (e), 11.06 (2), 11.06 (4) (b) 11.06 (5), 11.06 (7m) (a),

1;() 11.06 (7m) (c), 11.07 (5), 11.09 (3), 11.10 (1)! 11.12 (2),11.12 (4), 11.12 (5), 11.14
11 (3), 11.16 (2), 11.16 (5), 11.19 (title), 11.19 (1), 11.20 (1), 11.20 (7), 11.20 (9), 11.20
]12 (10) (a), 11.20 (12), 11.21 (2), 11. 21 (15), 11.21 (16), 11.22 (3), 11.23 (1), 11.23 (2) !
1\3 11.26 (1) (a) to (c), 11.26 (2) (a), 11.26 (4), 11.26 (8), 11.26 (9) (a) and (b) 11. 26

\
14~ (10,1 11.26 (17) (a) 11. 31 (1) (mtro) 1131 (1) (a) to (d) 1131 @ (e) and (f) 11, 31/

e —— -
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/), 11,31 (3), 11.38 (1) (2) 2., 1138 (1) (a) 3., 11.38 (6), 11.38 (8) (), 1150 (2) (),

|

\ (4) (0), 11.50 (4) (cm), 11.50 (5), 11.50 (9) (title), 11.50 (11) (), 11.60 (4), 11. 61 (1)
‘(a) 13.625 (1) (b) 3., 13. 625 (2), 13.625 (6), 15.61, 200. 510 (1) (q), 25.42, 71.10 3

(a) 71.10 (3) (b) and 71.26 (1) (al, to repeal and recreate 11.05 (9) (title); and -

| 11.50 () (b) 5., 11.50 (2) (¢), 11.50 (2) (), 11.50 (4) (intro.), 11.50 (4) (), 11.50

to create 7.08 (2) (cs), 11.01 (13) and (20) 11.01(16) (2) 8., 11.05 (3) (m), 11.05 \

(3) (r), 11.06 (2m) (b) to (d), 11 12 (2m) 11 12 (6) (c) and (d), 11.12 (8) and (9),
11.19 (1m) and (6), 11.24 (1v), 11.24 (4), 11.26 (8m“)~, 11.26 (8n), 11.31 (1) (de),

"\

11 31 (1m), 11.31 (3p), 11.81 (9), 11.50 (1) (a) 1. (intro.), 11“50 (1) (a) 2m., 11.50
(1) (am), 11.50 (1) (bm) and (cm), 11.50 (2m), 11.50 (2s), 11.50 (2W) 11 50 (4m),

11 50 (7) (bm) 11.50 (9) (a) 1. and 2., 11.50 (9) (b) and (ba), 11.50 (14) “13. 625

(3m) 20. 855 (4) (ba), 71.05 (6) (a) 21., 71.07 (5) (a) 9., 71.07 (6n), 71,10 (4) (cn)

71 2,6.L2)Ab) 1g., 71.26.(3).(e) 4., 71.34 (1) (ad), 71.45 (2) (a) 16. and 806.04 1m)’

oT the statutes; relating to: campaign financing, lobbying regulation,
designations for the Wisconsin election campaign fund by individuals filing
state income tax returns, income and franchise tax deductions for certain
business expenses related to lobbying, creating a nonrefundable individual
income tax credit for certain campaign contributions, composition and staffing
of the elections board, providing exemptions from emergency rule procedures,

granting rule-making authority, and making appropriations.

Analysis by the Legislative Reference Bureau

This bill makes numerous changes in the campaign financing law. The bill also
makes changes to the lobbying regulation and income and franchise tax laws and to
the composition and staffing of the elections board. Significant changes include:

MmN I



2001 - 2002 Legislature o Gt 3 LRB-0311/2

of é\’gt. oy oy GVF
BILL e 3 Lo
it FILING OF CAMPAIGN FINANCE BEPORTS , (07 1t
/ . e CEQE e T e S Loy =i
1. Exemption fron;{repo ing X e ke

j e 3 (j’ g @»‘( i P
sCurrentlQ any individual who d&@emmmﬁhm accepts contributions, makeés

disbursements, or incurs obligationsifi connection with em@lectionfor state or local
ofﬁceaiexceeding $25 cumulatively within a calendar year is potentially subject to

N requirements to register with the appropriate filing officer and to file campaign
““asS | financer orts.A /(;\ e i il allo ‘

i} Aﬁmﬂ"‘?ﬁiﬁr} ermits geedean individual or committee to claim an exemption from
" reporting requirements if the individual or committee does not accept contributions,

make disbursements, or incur obligations exceeding $1,000 cumulatively within a
calendar year with respect to an election for state office, and does not accept
contributions exceeding $100 from a single source cumulatively within a calendar
year. If an individual or committee does not accept contributions, make
disbursements, or incur obligations with respect to an election for any state office but
accepts contributions, makes disbursements, or incurs obligations with respect to an
election for local office, the bill permits the individual or committee to claim an
exemption from reporting requirements only if the individual or committee does not
accept contributions, make disbursements, or incur obligations exceeding $100
cumulatively within a calendar year.

2. Electronic filing

Currently, reports under the campaign finance law must be filed by certain
dates specified by law and must cover time periods specified by law. Candidates for
state office or their personal campaign or authorized support committees and other
individuals, committees, and groups supporting or opposing candidates for state
office or statewide ballot questions file their reports with the state elections board.
Each registrant for whom the elections board serves as a filing agency and who or
that accepts contributions in a total amount or value of $20,000 or more during a
campaign period, or a biennial period for a registrant other than a candidate or
personal campaign or support committee, must. file reports with the board
electronically. Any registrant who or that files a report electronically must also file
a copy of the report recorded on a medium prescribed by the board.

This bill requires each committee that is currently required to file its campaign

transaction occurs.) In accordance with current law, the bill also requires registrants
who file electronically to file copies of reports, at the times currently prescribed by
law, recorded on a medium prescribed by the board. The change applies effective
with reports filed on or after the day on which the bill becomes law.

3. Special reporting by certain registrants
Currently, a committee making contributions or a candidate or other individual

) ﬁnaﬁ(:é”i‘eﬁo\r@élei:ronically to file those reports within 24 hours after a reportable

- or committee accepting contributions, making disbursements, or incurring

obligations in support of or opposition to a candidate is generally required to file a
report no later than the eighth day before a primary or election at which the
candidate seeks nomination or election to office. The report must disclose
contributions made or accepted, disbursements made, and obligations incurred

JTK/RIM/MES/JK kgkm .
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" disbursement limitation for the office that the candidate seeks, to file daily reports,
by electronic mail or facsimile transmission, with the elections board and with each o !
“lcandidate whose name.appears on the ballot for the office in connection with which .~ -

-leach disbursement is made lﬂfe 1nformat10n that is curre
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through the 14th day prior to the primary or election. Currently, if a candidate for
state office receives one or more contributions from a single contributor aggregating
$500 or more during the 14—day period preceding an election, the candidate must
report to the elections board the information currently required to be disclosed
. pertaining to contributions received by the candidate no later than 24 hours
followmg receipt of any such contribution or contributions.

: This bill requires each candldate at the general ora spec1a1 election for a major

state senator, or representative to the assembly) who does not accept a public ﬂA e
grant (see below) and who makes any dishursement after the candidate has / ’;:_:w'."
%ccumulated cash in his or her campaign depository or has made disbursements in {

is or her campaign exceeding a combined total of 75% of the amount of the

the disbursement is made a

S621;1#&11:er than 24 { hours after -~ . -
y required to be reported /,.1* s

.

rtaining to disbursements thade by candidates. )

&

™»/ The bill similarly requires each committee that makes any dlsbursement fon i g st

q;he purpose of advocating the election or defeat of a candidate for a major state ofﬁce\ Ce = fﬂ Y
/ f,f? t the general election or a spec1a1 election independently of any candidate whois | -~
supported or whose opponent is opposed, within 60 days of that election or the ‘

prlmary for that election, to file daily reports, by electronic mail or facsimile
| transmission, with the elections board and with each candidate whose name appears
i on the ballot for the office in connection with which the disbursement is made anéd~ /,
tgiacl&deiﬂh@swm&,ﬁo Tater than 94 hours after each disbursement is made, (' g 4 Y
information specifying theffxame of each candidate who is supported or whose 1770 s
opponent is opposetf and the &al amount of disbursements made in support of or in

o ition to that candida o Vo
ppos to d te } V ijé"}_e (F{&cﬁ({ (}’?V ’ é:f‘cﬁ\u e i:’?” T{&C z:v.‘ ‘; _:m o8 L7 gt (9,'-; 'y )[\-A J’}{\:(%/;
4 Mass communications

SE

H é‘\ ‘\;
Currently, individuals who accept contributions, organizations which make or

accept contributions, or individuals who or organizations which incur obligations or

make disbursements for the purpose of influencing an election for state or local office
are generally required to register with the appropriate filing officer and to file
financial reports with that officer, regardless of whether they act in conjunction with
or independently of any candidate who is supported or opposed

With certain exceptions, this bill imposes registration and reporting
requirements, in addition, upon any individual who or organization that, within 60
days of an election and by means of a newspaper, periodical, commercial billboard,
radio station, television station, mass mailing, or telephone bank operator, makes a
communication which includes the name or likeness of a candidate at that election,
an office to be filled at that election, or a political party. The bill, however, does not
require registration and reporting if the communication is made by a corporation,
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cooperative, or nonpolitical voluntary association and is limited to the corporation’s,
cooperative’s, or association’s members, shareholders, or subscribers.

5. Timeliness in filing reports

Currently, where a requirement is imposed under the campaign finance law for
filing of a report by a specified date, the requirement may be satisfied by depositing
the report with the U.S. postal service no later than the date provided by law for
receipt of the report.

This bill permits satisfaction of the filing requirement only by delivering a
report to the appropriate filing officer or agency on or before the date provided by law
for receipt of the report or by depositing the report with the U.S. postal service no
later than the third day before that date.

DISBURSEMENT LIMITATIONS AND INDEPENDENT DISBURSEMENTS

Under current law, disbursement (expenditure) levels are specified for
candidates for various state and local offices. These levels become a binding
limitation upon any candidate for state office who accepts a state grant from the
Wisconsin election campaign fund or who agrees to be bound by the limitation, unless
the candidate is opposed by a major opponent who could have qualified for a grant
but declines to accept one. A candidate for state office who accepts a grant from the
Wisconsin election campaign fund and who agrees to be bound by the disbursement
limit applicable to the office which the candidate seeks may receive a grant equal to
45% of that disbursement limit, less certain committee contributions accepted by the
candidate, if there are sufficient moneys in the fund to finance the full amount of
grants for which candidates qualify.

Current law also imposes registration and financial reporting requirements on
committees and individuals making disbursements independently of a candidate in
support of or in opposition to a candidate for a state or local office. One requirement
is the obligation of the committee or individual to file reports with the appropriate
filing officer within 24 hours of making such a disbursement, if the disbursement is
made less than 15 days before a primary or election and if the cumulative amount
of such disbursements exceeds $20.

This bill:

1. Revises the current disbursement levels applicable to candidates for the
offices shown in the following chart:

Current Proposed
Office Level Level

Governor $1,078,200 $2,000,000
Lieutenant governor 323,475 500,000
Attorney general _ 539,000 700,000
Secretary of state 215,625 250,000
State treasurer 215,625 250,000
Supreme court justice 215,625 300,000

State superintendent 215,625 250,000
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State senator 34,500 100,000
Representative to the assembly 17,250 50,000

2. Provides that the total disbursement limitation for a candidate whose name
appears on the ballot at a primary election and who receives less than twice as many
votes at that election as another candidate for the same office is 120% of the amount
provided for the candidate receiving the greatest number of votes for that office.

3. Creates a biennial cost—of-living adjustment that causes the statutory
disbursement levels to be adjusted biennially, beginning in 2004, in accordance with
a formula tied to the “consumer price index” determined by the U.S. department of
labor.

4. Replaces the provision requiring reports of cumulative independent
disbursements exceeding $20 made later than 15 days prior to a primary or election
with a provision that requires cumulative independent disbursements or obligations
exceeding $20 during that period to be so reported.

5. Increases the disbursement limitation of any candidate who accepts a public
grant by: a) an amount equal to any independent disbursements that are made to
oppose that candidate, or to support that candidate’s opponent, exceeding 10% of the
disbursement limitation for the office that the candidate seeks; and b) the total
amount of disbursements exceeding the amount of the disbursement limitation for
that office made by any opposing candidate who does not accept a public grant.

6. Repeals the procedure by which a candidate who would not otherwise be
subject to statutory disbursement limitations may voluntarily agree to comply with
these limitations. .

7. Repeals the exemption from disbursement limitations that currently applies
to any candidate who accepts a grant from the Wisconsin election campaign fund and
who is opposed by a major opponent who could have qualified for a grant but declines

to accept one. Under the bill, the candidate accepting the grant remains bound by
the applicable disbursement limitations.

CONTRIBUTION LIMITATIONS

Current law limits the amount of contributions which may be given to and
accepted by a candidate for state or local office. Currently, individuals are subject
to limitations on the amount of contributions made cumulatively to a particular

';;_‘,. A3
P

Lxjesk individual making a contribution to a candidate for statewide office may
contributé up to $10,000, an individual making a contribution to a candidate for the
office of state senator may contribute up to $1,000, and an individual making a
contribution to a candidate for the office of representative to the assembly may

contribute up to $500. However, an individual may not contribute more than $10,000 :

annually to all candidates combined.

» b ree_individuhl-epptribation - ' 2212
sehegetet imitation-by50%] Under jtx ion
on 1nd1v1dua1 contrlbutlons to candidates for statewide offices 1s | the
limitation on individual contributions to candidates for the office of state senator is
$500, and the limitation on individual contributions to candidates for the office of

candldateglnd on the aggregate total of contributions made to all candidates. #&t <
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representative to the assembly is $250. The annual limitation on 1nd1v1dua1
contributions to all candidates under the bill is $5,000.

Under current law, committees other than political party committees and
legislative campaign committees are subject to limitations on the amount of
contributions made cumulatively to a particular candidate. For-example;—a /[}
committee may contribute up to $43,238 to a candidate for statewide office. Current =
law also limits the cumulative amount of contributions that a committee may make
annually to a particular political party, limits the cumulative amount of
contributions that a political party may accept annually from a particular
committee, and limits the aggregate total of contributions that a political party may
accept during any biennium from all committees. Currently, a committee may
annually contribute up to $6,000 to a particular political party, a political party may
annually accept up to $6,000 from a particular committee, and a political party may
accept up to $150,000 in contributions from all committees during any biennium.

Under this bill, the limitation on committee contributions to candidates for
statewide office is increased to $45,000, the limitation on commaittee contributions
to a particular political party, and on the annual amount that a political party may
accept from a particular committee, is increased to $12,000, and the aggregate
limitation on contributions that a political party may accept during a biennium from
all committees is increased to $300,000.

Currently, no candidate who accepts a grant from the Wisconsin election
campaign fund or who files an affidavit affirming his or her voluntary compliance
with statutory disbursement limitations may make contributions to his or her own
campaign exceeding 200% of the limitations applicable to other individuals making
contributions to his or her campaign. This bill provides, instead, that no candidate
who accepts a grant from the Wisconsin election campaign fund may make
contributions to his or her own campaign exceeding $1,000.

TREATMENT OF LEGISLATIVE CAMPAIGN COMMITTEES

Currently, the adherents of any political party in either house of the legislature
may organize a “legislative campaign committee” to support the candidacy of
members of their party for legislative office. Committees other than legislative
campaign committees and political party committees are generally subject to a
limitation upon the contributions that they may make to candidates for legislative
office or to political parties. Legislative campaign committees are subject only to
overall limitations on the aggregate contributions that may be accepted by a
candidate from entities other than individuals. _

This bill eliminates the special status of legislative campaign committees, thus
causing them to be treated in the same manner as other special interest committees
for the purpose of contribution limitations.

OTHER CONTRIBUTION RESTRICTIONS

This bill creates the following new prohibitions on contributions: :

1. It prohibits contributions to incumbents who are seeking reelection to a
partisan state office from the first Monday in January of each odd—numbered year
through the enactment of the biennial budget act and, thereafter, during any
floorperiod, including any special or extraordinary session floorperiod. The
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prohibition does not apply to contributions made to an incumbent who is subject to
a recall election from the date on which the petition for a recall election is filed until
the date of the recall election.
2 It prohibits any committee from making|a contribution to any special interest
labor organization that transfers a

andaFfiliated labor organization.
3. It prohiblts any personal campaign committee or support committee
P , authorized by a prospective candidate from making a contribution to any other such
ae O, committee,
' 4. It prohibits any lobbyist from making a contribution to a partisan elective

O " candidate’s personal campaign committee, except that the bill permits a lobbyist to
R ?{ 6  make a campaign contribution to a candidate for elective state office, or to the

Vi,  personal campaign committee of such a candidate, if the candidate seeks office in the
& jurisdiction or district where the lobbyist resides. Currently, a lobbyist may make
a contribution to any partisan elective state official or candidate for a partisan
elective state office in the year that an official or candidate seeks election between
June 1 and the day of the general election.

5. It prohibits a member of the legislature, or a member’s personal campaign
committee, from soliciting a lobbyist or principal to arrange for another person to
make a campaign contribution to that member or committee. Currently, an elective
state official is prohibited from soliciting a lobbyist or principal to make a prohibited
campaign contribution.

‘6. It prohibits any registrant from accepting any contribution made by a
committee or group that does not maintain an office or street address within this
state at the time that the contribution is made, unless that committee or group is
registered with the federal election commission under federal law. Federal law
generally requires registration and reporting by organizations only when they
receive contributions or make expenditures with respect to elections for federal
office.

Currently, if a registrant receives a contribution, the registrant must deposit
the contribution in its campaign depository account no later than the end of the fifth
business day commencing after receipt, unless the registrant returns the
contribution before that time. A registrant must report the occupation and principal
place of employment of any individual who makes any contribution or contributions -
to a registrant exceeding $100 in amount or value cumulatively within a calendar
year. This bill provides that whenever a registrant receives a contribution in the
form of money the registrant must obtain this information from a contributor, if
required, before depositing the contributor’s contribution in its campaign depository
account. Under the bill, if the registrant does not obtain the required information

within the period prescribed for making deposits, the registrant must return the
contribution.

CONTRIBUTIONS THROUGH CONDUITS

Currently, if an individual or organization receives a political contribution
consisting of money and transfers the contribution to another individual or
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organization without exercising discretion as to the amount to be transferred and the
individual to whom or the organization to which the transfer is made, the
contribution is considered to be made by the original contributor for purposes of
reporting by the ultimate recipient. The contribution is also treated as an individual
contribution for purposes of determining compliance with contribution limitations
and qualifying contributions for public grants. The individual or organization
making the transfer is called a “conduit” under the law. In most cases, a conduit is
required to register and file campaign finance reports unless the conduit does not
transfer any contributions to candidates or to personal campaign, legislative
campaign, or political party committees.

This bill treats a contribution of money transferred by a conduit as a
contribution from the conduit rather than from the individual contributor for
purposes of reporting by the ultimate recipient and for purposes of determining
contribution limitations and qualifying contributions for public grants. Thus, under
this bill, a contribution of money that is transferred by a conduit that is a committee
is included within the overall limitation on contributions that a candidate may derive
from public grants and from contributions received from committees. In addition,
these contributions may not be used to qualify for a public grant.

DISPOSITION OF RESIDUAL OR EXCESS FUNDS

Under current law, residual funds remaining when a person who is required to
register under the campaign financing law disbands or ceases incurring obligations,
making disbursements, or accepting contributions or excess funds received by a
registrant that may not be legally expended may generally be used for any lawful
political purpose, returned to the original contributors, or donated to a charitable
organization or the common school fund.

This bill allows residual or excess funds to be transferred to the Wisconsin
election campaign fund. The bill also requires residual contributions received by a
personal campaign committee formed to support the campaign of a partisan state
officeholder who seeks election to another office and, subsequently, decides not to run
for that other office, which exceed 10% of the statutory disbursement level for the
office that the candidate holds, to be either returned to the donors or transferred to
the Wisconsin election campaign fund. In addition, the bill limits the amount of
contributions which remain unencumbered after December 31 of an even—numbered
year that a candidate for partisan state office or such a candidate’s personal
campaign committee may carry over from a general election campaign to another
campaign to not more than10% of the candidate’s disbursement level. Under the bill,
contributions in excess of that amount must be transferred to the Wisconsin election
campaign fund.

WISCONSIN ELECTION CAMPAIGN FUND
Sources and uses of funds

Under current law, the Wisconsin election campaign fund is financed through
an individual income tax “checkoff.” Every individual filing a state income tax return
who has a tax liability or is entitled to a tax refund may direct that $1 of general
purpose revenue be transferred to the fund. Individuals filing a joint return may
separately choose whether to direct that the $1 transfer be made. All moneys
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transferred to the fund are placed in accounts for specified state offices, and
candidates for those offices may qualify for grants from the fund to be used for
specified campaign expenses. No moneys in the fund may be used for any other
purpose.

This bill:

1. Increases the amount of the individual income tax checkoff for the Wisconsin
election campaign fund from $1 to $5, effective for tax returns filed for taxable years
beginning on or after January 1 following the day on which the bill becomes law.
Under the bill, individuals filing a joint return may separately choose whether to
make the $5 checkoff. The bill also permits individuals to determine whether to / —

_designate their checkoffs for a “general account,” which is distributed i \

© MARIET a5 currenti%‘p@@vi&e&l, or for the account of an eligible political partyﬂégeew’ TS
G ow%HoWQ\rjerlf the»ameuﬂts—desrgnated by-tax-filers-for-the-account of an- ehgnble L OF

éohtlcal party are greater than-the amounts needed to fully fund payment/c;f the * -~
maximiim grants payable to candidates of that party,,fwh@mqualﬁlfy~»forw grants, the
excess-amounts-are transferred-tothe general-accoun’

2. Authorizes the state elections board to set aside an amount not exceeding 5%
of the moneys transferred to the Wisconsin election campaign fund in each year,
before distributions are made to candidate office accounts, to provide public
information concerning the purpose and effect of the fund and the income tax
checkoff for the fund. As part of the public information program, the board must
prepare an easily understood description of the purpose and effect of the fund and
the tax checkoff. The department of revenue is required to include and highlight the
description in its income tax preparation instructions related to the tax checkoff.

—Provides-a sum. sufficient appropriation from general purpose revenue to
z/ { supplement the amountsvotherw1se available for camﬁgﬁawlg.n—*ﬁnancmg through the ; /
| Wisconsin electichi campaign fund so as to enable-all'eligible candidates to receive ,"
\th\e_n_li_mnuun_gnagm_fonwhmh«theyﬂquahﬁymw«m D —
, ¥g Provides that, if a grant is used to purchase an advertlsement from a
broadcast or communications medium, the advertisement may not include any voice
other than the voice of the candidate to whom the grant is provided.

Grant eligibility requirements and amounts

Under current law, public financing from the Wisconsin election campaign fund
is available to eligible candidates for the offices of state senator, representative to the
assembly, governor, lieutenant governor, attorney general, state treasurer, secretary
of state, justice of the supreme court, and superintendent of public instruction. To
receive a grant, a candidate must file an application with the state elections board
no later than the deadline for filing nomination papers. Following the primary
election or the date on which a primary would be held, if required, the board
determines whether a candidate who applies for a grant meets the following
eligibility requirements:

1. If the candidate seecks a partisan state office at a general election, the
candidate must have received at least 6% of the total votes cast in the primary and
have won the primary. If the candidate seeks a partisan state office at a special N
election, the candidate must either; a) appear on the ballot or in the column of a |
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political party whose candidate for the same office at the preceding general election
received at least 6% of the vote; or b) receive at least 6% of the votes cast at the special
election.

2. The candidate must have an opponent in the election.

3. The candidate must receive, during a specified time period, a specified
amount through contributions from individuals of $100 or less. For a candidate for
the office of governor, lieutenant governor, secretary of state, state treasurer,
attorney general, justice of the supreme court, or superintendent of public
instruction, the amount is 5% of the authorized disbursement level for the office
which the candidate seeks. For a candidate for the office of state senator or
representative to the assembly, the amount is 10% of the authorized disbursement
level for the office which the candidate seeks.

Under current law, a candidate for any office who accepts a grant must comply
with statutorily prescribed contribution and disbursement limitations, unless at.
least one of the candidate’s opponents who received at least 6% of the votes cast for
all candidates for that office at a partisan primary, if a primary was held, does not
accept a grant and does not voluntarily agree to comply with the contribution and
disbursement limitations for that office. The maximum grant that a candidate may
receive is that amount which, when added to all other contributions accepted from
sources other than individuals, political party committees, and legislative campaign
committees, is equal to 45% of the authorized disbursement level for the office which
the candidate seeks.

Currently, the elections board must notify the state treasurer that a candidate
has qualified to receive a grant as soon as possible after the board is able to determine
that the candidate has qualified to receive the grant. The state treasurer then has
three business days to transmit the grant to the candidate.

This bill: :

1. Decreases the percentage of the total votes cast that a candidate for a
partisan state office must receive in order to be eligible to receive a grant from the
Wisconsin election campaign fund to 2% of the total votes cast in the primary
election.

2. Provides that a candidate for the office of state senator or representative to
the assembly must receive contributions equal to only 5% of the authorized
disbursement level for the office which the candidate seeks in order to qualify for a
grant, but provides that the contributions of $100 or less from individuals used by
a candidate for any state office to determine eligibility for a grant from the Wisconsin
election campaign fund must be made by individuals who reside in this state and, in
the case of a candidate for legislative office, by individuals at least 50% of whom
reside in a county having territory within the district in which the candidate seeks

ofﬁce e
Lf ‘& Increases the maximum grant that a candidate for the office of justice of the
supreme court or superintendent of public instruction may receive to that-amount
weﬁﬁdd'e’d"tb\aﬂ—ﬂeﬁrerﬂentﬂbutmns -aceepted-from-sourees-othef than
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T4 Retains the-current ‘system “of grants from a “general account” for ‘which;
' moneys may*bedes1gnated by tax filers but permits qualifying candidates for the

state offices for which; grants.for campaign-expenses are currently available Who
represent political parties that quahf’“ f‘or*a“-separate column or row on the ballot at
the general election to obtaifi grants from des1gnat1ons Tiade-by.tax filers for their
party. Under the bill, amounts otherwise payable to a candidate whowould qualify

to receive a grant if the candidate had an opponent and amounts otherwise payablei
_to a candidate for an office for which a party has no candidate or to a candidate who
“is.opposed-but-who fails to qualify for a grant are transferred to the general. account,

L

5. Provides that a candidate who accepts a grant shall receive a supplemer{t?z,\

grant in an amount equal to: a) the amount of any independent disbursements that
are made to oppose that candidate, or to support that candidate’s opponent,
exceeding 10% of the disbursement limitation for the office that the candidate seeks;
and b) the total amount of disbursements exceeding the amount of the disbursement
limitation for that office made by an opposing candidate who does not accept a grant.

_ . 6. Requires the elections board and state treasurer to electronically transmit
supplemental grants to qualifying candidates who so request within 24 hours after
the candidates qualify to receive the supplemental grants.

INITIAL APPLICABILITY

All campaign finance changes under the bill apply to elections held on or after
the day on which the bill becomes law.

TAX CREDITS AND DEDUCTIONS

The bill eliminates a current state income and franchise tax deduction for
certain business expenses that lobbyists incur, effective for tax returns filed for
taxable years beginning on or after January 1, 2003. Currently, this deduction may
be claimed for expenses incurred in direct connection with: 1) appearances before,
submission of statements to, or sending communications to a federal, state, or local
legislative body, a legislative committee, or an individual legislator with respect to
legislation or proposed legislation of direct interest to a taxpayer; or 2)
communications between a taxpayer and an organization of which the taxpayer is
a member with respect to legislation or proposed legislation of direct interest to the
taxpayer and the organization. Under the bill, dues paid to any organization remain
deductible to the extent that they are attributable to expenses of these activities.

This bill also creates an income tax credit for individuals who make one or more
contributionsywp-te—amaximrum of-$50-per-taxable~year; to a state or county
committee or a political party or a candidate for state office who files an application
for a grant from the Wisconsin election campaign fund in which the candidate agrees
to be bound by disbursement and self—contribution limitations, if the application is
accepted by the elections board. In order to be eligible for a credit, a contribution to
a political party committee must be made to a committee of a party that qualifies for
a separate ballot or column or row on the ballot, and a contribution to a candidate
must be made to a candidate for office in the same jurisdiction or district in which
the claimant resides.| The credit is nonrefundable; no refund will be paid if the
amount of the credit fpr which the claimant is 0therw1$e ehglble exceeds his or her
tax liability o 1?1 67 W\"»’ het C( a v d it f 138 ‘x[

Ui e sk i i
ﬁg’\ Ll)% f\;/ 28

LR

\,ﬂc_i\

I ‘4 L v R ey
fnr el copipcuirs S :Jx) PTRARAY ‘\_ aw;/ taxabie v.oop



3 O Ut s W N

BILL

ELECTIONS BOARD

Under current law, the governor appoints all members of the elections board as
follows: one member is selected by the governor and one member each is designated
by the chief justice of the supreme court, the speaker of the assembly, the senate
majority leader, the minority leader in each house of the legislature, and the chief
officer of each political party qualifying for a separate ballot at the September
primary whose candidate for governor at the most recent gubernatorial election
received at least 10% of the vote (currently, the Republican and the Democratic
parties). ' .

This bill increases the potential number of political parties that may designate
an individual to the governor for appointment to the board. Under the bill, any
political party that qualified for a separate ballol al the preceding September
primary may designate an individual to the governor for appointment to the board.

This bill also increases the authorized FTE positions for the board by 1.0 GPR
campaign finance investigator position and 1.0 GPR auditor position.

NONSEVERABILITY :

Currently, if any part of an act is found by a court to be invalid, those parts that
are valid are severed from the invalid part and the severed parts continue in force.
This bill provides that if any part of the act resulting from enactment of the bill
rclating to reporting of mass media activities, reporting of disbursements by
committees acting independently of candidates and by candidates who decline to
accept public grants, and provision of supplemental grants to candidates who are
opposed or whose opponents are supported by those disbursements is found by a
court to be invalid, then all of those parts of the act are void.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to the bill.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
- enact as follows:

SEcTION 1. 5.02 (13) of the statutes is amended to read:

5.02 (13) “Political party” or “party” means a state committee registered under
s. 11.05 and organized exclusively for political purposes under whose name
candidates appear on a ballot at any election, and all county, congressional,
legislative, local and other affiliated committees authorized to operate under the
same name. For purposes of ch. 11, the term does not include a-legislative campaign

eommitteeor a committee filing an oath under s. 11.06 (7).
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BILL SECTION 2

SECTION 2. 7.08 (2) (c) and (cm) of the statutes are amended to read:

7.08 (2) (¢) As soon as possible after the canvass of the spﬁng and September
primary votes, but no later than the first Tuesday in Mafch and the 4th Tuesday in
September, transmit to the state treasurer a certified list of all eligible candidates
for state office who have filed applications under s. 11.50 (2) and whem who the board

determines to-be are eligible to receive payments from the Wisconsin election

- campaign fund. The board shall also electronically transmit a similar list of

candidates who the board determines are eligible to receive a grant under s. 11.50
(9) (b) or (ba) within 24 hours after any candidate qualifies to receive such a grant. |
Each list shall contain each candidate’s name, the mailing address indicated upon
the candidate’s registration form, the office for which the individual is a candidate
and the party or principle which he or she represents, if any.

| (em) As soon as possible after the canvass of a special primary, or the date that
the primary would be held, if required, transmit to the state treasurer a certified .list
of all eligible candidates for state office who have filed applications under s. 11.50 (2)
and whem who the board determines $e-be are eligible to receive a grant from the
Wisconsin election campaign fund prior to the election. The board shall also transmit
a similar list of candidates, if any, who have filed applications under s. 11.50 (2) and
whom who the board determines to-be are eligible to receive a grant under s. 11.50
(1) (a) 2. after the special election. The board shall electronically transmit a similar
list of candidates who the board determines are eligible to receive a grant under s.
11.50 (9) (b) or (ba) within 24 hours after any candidate qualifies to receive such a
grant. Each list shall contain each candidate’s name, the mailing address indicated
upon the candidate’s registration form, the office for which the individual is a

candidate and the party or principle which he or she represents, if any.
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SECTION 3. 7.08 (2) (cs). of the statutes is created to read:

7.08 (2) (cs) In each even—numbered year, certify to the state treasurer for the
period beginning with the month following certification and ending with the month
in which the next certification is made by the board:

1. No later than July 1, the name of each political party that qualifies under
s. 11.50 (1) (am) 1. as an eligible political party as of the preceding June 1 and whose
state chairperson has [iled a requesl Lo establish an account for the party under s.
11.50 (2s) (a).

2. No later than December 15, the name of each political party that qualifies
under s. 11.50 (1) (am) 2. as an eligible political party as of the date of the preceding
general election and whose state chairperson has filed a written request to establish
an account for the party under s. 11.50 (2s) (a).

SeEcTION 4. 7.70 (8) (e) 1. of the statutés is amended to read:

7.70 (3) (e) 1. After each September primary, the name of each cahdidate not
defeated in the primary who receives at least 6% 2% of the total vote cést for all
candidates on all ballots at the primary for each separate state office except district
attorney, and the percentage of the total vote received by that candidate. Sueh The
percentage shall be calculated within each district in the case of legislative
candidates.

SEcTION 5. 8.30 (2) of the statutes is amended to read:

8.30 (2) If no registration statement has been filed by or on behalf of a candidate
for state or local office in accordance with s. 11.05 (2g) ex(2x) by the applicable
deadline for filing nomination papers by such the candidate, or the deadline for filing
a declaration of candidacy for an office for which nomination papers are not filed, the

name of the candidate may not appear on the ballot. This subsection may not be
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construed to exempt a candidate from applicable penalties if he or she files a
registration statement later than the time prescribed in ss. 11.01 (1) and 11.05 (2g).
SECTION 6. 8.35 (4) (a) 1. a. and b. of the statutes are amended to read:

8.35(4) (a) 1. a.

if If the former candidate was a partisan candidate or, donated to the former

candidate’s local or state political party, donated to the a charitable organization ef

n or transferred to
the board for deposit in the Wisconsin election campaign fund, as instructed by the

former candidate or, if the candidate left no instruction by the former candidate’s

next of kin 4

donors-on-a proporticnal basis; or

b. If the former candidate was a nonpartisan candidate, donated to the a
charitable organization of the former candidate’schoice—orthe—charitable
erganization-chesen or transferred to the board for deposit in the Wisconsin election

campaign fund, as instructed by the former candidate or, if the candidate left no

instruction, by the former candidate’s next of kin ifthe former-candidate-is-deceased;

e
EAT L}o\néfclm!“e \‘>

or e the ceploces
\~‘__¢

SECTION 7. 8.35 (4) (¢) and|(d) of the statutes are amended to read:

8.35 (4) (c¢) The transfer junder par. (b) shall be made and reported to the
appropriate filing officer in-a—special-report-submitted by the former candidate’s
campaign treasurer. If the former candidate is deceased and was serving as his or
her own campaign treasurer, the former candidate’s petitioner or personal

representative shall filethe-report-and make the transfer zequired-by-pawr-th)yifo

and file the report. The report shall be made in the manner provided under s. 11.21

16). if applicable. or otherwise at the appropriate interval under s. 11.20 (2) or (4

R
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BILL SECTION 7

and shall include a complete statement of all contributions, disbursements and
incurred obligations pursuant to s. 11.06 (1) covering the period from the day after
the last date covered on the former candidate’s most recent report to the date of
disposition. =

(d) The newly appointed candidate shall file his or her report in the manner
provided under s. 11.21 (16), if applicable, or otherwise at the next appropriate
interval under s. 11.20 (2) or (4) after his or her appoiniment. The appointed
candidate shall include any transferred funds moneys in his or her first report.

SECTION 8. 10.02 (3) (b) 2m. of the statutes is amended to read:

10.02 (3) (b) 2m. At the September primary, the elector shall select the party
ballot of his or her choice or the ballot containing the names of the independent
candidates for state office, and make a cross X ljw.ext to or depress the lever or button
next to the candidate’s name for each office for whom the elector intends to vote or
insert or write in the name of the elector’s choice for a party candidate, if any. In order
to qualify for participation in the Wisconsin election campaign fund, a candidate for
state office at the September primary, other than a candidate for district attorney,
must receive at least 6% 2% of all votes cast on all ballots for the office for which he
or she is a candidate, in addition to other requirements.

SEcTION 9. 11.01 (5m) of the statutes is repealed.

SECTION 10. 11.01 (12s) of the statutes is répealed.

SEcTION 11, 11.01 (13) and (20) of the statutes are created to read:

11.01 (18) “Mass mailing” means the distribution of 50 or more pieces of
substantially identical material.

(20) “Telephone bank operator” means any person who places or directs the

placement of telephone calls to individuals.
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SEcTION 12, 11.01 (16) (a) 3. of the statutes is created to read:

11.01 (16) (a) 3. A communication that is made by means of one or more
communications media or a mass mailihg, or through a telephone bank operator,
other than a communication that is exempt from reporting under s. 11.29, that is
made during the period beginning on the 60th day preceding an election and ending
on the date of that election and that includes a name or likeness of a candidate whose
name is certified under s. 7.08 (2) (a) or 8.50 (1) (d) to appear on the ballot at that
election, the name of an office to be filled at'that election, or the name of a political

onbeed s ) ud

SECTION 13 11.05 (1) of the statutes i is ia_mended to read

11.05 (1) @Wﬁa@w Except as provided in s. 9.10 (2) (d), every

commltteg}( other than a personal campaign committee, ard-every—politicat-group—
78
subject-te-registration-under-s—11:23-which niakes or accepts contributions, incurs

party.

obligations or makes disbursements in a calendar year in an aggregate amount in
excess of $25 shall file a statemént with the appropriate filing officer giving the
information required by sub. (3). In the case of any committee other than a personal
campaign committee, the statement shall be filed by the treasurer. A peréonal
campaign committee shall register under sub. (2g) ex-(2r).
S;;;'?ION 14, 11.05 (2r) (title) of the statutes is renumbered 11.06 (2m) (title).
SECTION 15. 11.05 (2r) of the statutes is renumbered 11.06 (2m) (a) and
amended to read:

11.06 (2m) (a) Any person, committee or group, other than a-committee-or an
individual or committee required to file an oath under s. 11.06 (7), who or which does
not anticipate accepting contributions, making disbursements or incurring

obligatidns in an aggregate amount in excess of $1,000 in a calendar year and does
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not anticipate accepting any contribution or contributions from a single source, other
than contributions made by a candidate to his or her own campaign, exceeding $100
in that year may indicate on its registration statement that the person, committee
or group will not accept contributions, incur obligations or make disbursements in
the aggregate in excess of $1,000 in any calendar year and will not accept any
contribution or contributions from a single source, ofher than contributions made by
a céndidate to his or her own campaign, exceeding $100 in such any calendar year.
Any registrant making such an indication is not subject to any filing requirement if
the statement is true. The registrant need not file a termination report. A registrant
not making such an indication on a registration statement is subject to a filing
requirement. The indication may be revoked and the registrant is then subject to a
filing requirement as of the date of revocation, or the date that aggregate
contributions, disbursements or obligations for the calendar year exceed $1,000, or

the date on which the registrant accepts any contribution or contributions exceeding

- $100 from a single source, other than contributions made by a candidate to his or her

own campaign, during that any calendar year, whichever is earlier. Ifthe revocation
SEcTION 16. 11.05 (3) (c¢) of the statutes is amended to read:
11.05 (3) (¢) In the case of a committee, a statement as to whether the
committee is a personal campaign committee, a political party committee, &
legislative—eampaign—committee; a support committee or a special interest

committee.

SECTION 17. 11.05 (8) (m) of the statutes is created to read:
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11.05 (8) (m) In the case of a personal campaign committee, the name of the
candidate on whose behalf the committee was formed or intends to operate and the
office or offices that the candidate seeks.

SEcTION 18. 11.05 (3) (n) of the statutes is amended to read:

11.05 (3) (n) In the case of a labor organization; or separate segregated fund
under s. 11.38 (1) (a) 2. exr-eonduit-established-by-alabororganization, a statement
as to whether the organization is incorporated, and if so, the date of incorporation
and whether or not such incorporation is under ch. 181.

SEC’fION 19. 11.05 (8) (o) of the statutes is repealed.

SECTION 20. 11.05 (3) (r) of the statutes is created to read:

11.05 (8) (r) In thc casc of a candidate or personal campaign committee of a
candidate, the telephone number or numbers and a facsimile transmission number
or electronic mail address, if any, at which the candidate may be contacted.

SECTION 21. 11.05 (5) of the statutes is amended to read:

11.05 (5) CHANGE OF INFORMATION. Any change in information previously
submitted in a statement of registration shall be reported by the registrant to the
appropriate filing officer within 10 days following the change. This period does not
apply in case of change of an indication made under sub.<2¥) s. 11.06 (2m), which
shall be reported no later than the date that a registrant is subject to a filing
requiremént under sub—{2x) s. 11.06 (2m). Any such change may be reported only by
the individual or by the officer who has succeeded to the position of an individual who
signed the original statement; but in the case of a personal campaign committee, a
candidate or campaign treasurer may report a change in the statement except as

provided in s. 11.10 (2), and in the case of any other committee or group, the chief

- executive officer or treasurer indicated on the statement may report a change. Ifa
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- 1 preexisting support committee is adopted by a candidate as his or her personal
2 | campaign committee, the candidate shall file an amendment to the committee’s
3 statement under this subsection indicating that all information contained in the
4 statement is true, correct and complete.
5 SECTION 22, 11.05 (9) (title) of the statutes is repealed and recreated to read:
6 11.05 (9) (title) DEPOSIT OF CONTRIBUTIONS.
v SkcTiON 23. 11.05 (9) (a) of the statutes is renumbered 11.05 (9).
//’ﬁ’:;fi,«%ﬁ% 11.05 (9) (b) of the statutes is repealed.
/\/ ’;/(//29/ SECTION 25. 11.05 (13) of the statutes is amended to read:
10 11.05 (13) BANK ACCOUNT AND POSTAL BOX; EXEMPTION. An individual, committee
11 or group does not violate this section by accepting a contribution and making a
12 disbursement in the amount required to rent a postal box, or in the minimum amount
.- 18 required by a bank or trust company to open a checking account, prior to the time of
| 14 registration, if the disbursement is properly reportéd on the first report submitted
15 under s. 11.20 or 11.21 (16) after the date that the individual, committee or group is
16 registered, whenever a reporting requirement applies to the registrant.
17 SECTION 26. 11.06 (1) (intro.) of the statutes is amended to read:
18 11.06 (1) CONTENTS OF REPORT. (intro.) Except as provided in subs. (2), (2m),
19 (3) and (3m) and ss-11.05(2r) and 5. 11.19 (2), each registrant under s. 11.05 shall
20 make full reports, upon a form prescribed by the board and signed by the appropriate
21 individual under sub. (5), of .all contributions received, contributions or
22 disbursemehts made, and obligations incurred. Each report shall contain the
23 following information, covering the period since the last date covered on the previous
24 report, unless otherwise provided:
~ 2B SEcTION 27. 11.06 (1) (e) of the statutes is amended to read:

2001 — 2002 Legislature -21- LRB-0311/2
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BILL SECTION 27
11.06 (1) (e) An itemized statement of contributions over $20 from a single
source donated to a charitable organization or to the common school fund, with the

full name and mailing address of the donee, and a statement of contributions over

$20 transferred to the board for deposit in the Wisconsin election campaign fund.

SECTION 28. 11.06 (2) of the statutes is amended to read:

11.06 (2) DiSCLOSURE OF CERTAIN INDIRECT DISBURSEMENTS. Notwithstanding
sub. (1), if a disbursement is made or obligation incurred by an individual other than
a caﬁdidate or by a committee or group which is not primarily organized for political
purposes, and the disbursement does not constitute a contribution to any candidate
or other individual, committee or group, the disbursement or obligation is required
to be reported only if the purpose is to expressly advocate the election or defeat of a
clearly identified candidate or the adoption or rejéction of a referendum or if the
disbursement is mdde or the obligation is incurred to make a communication that is
specified in s, 11.01 (16) (a) 3. The exemption provided hy this subsection shall in no
case be construed to apply to a political party, legislative—eampaign; personal
campaign or support committee.

SECTION 29.. 11.06 (2m) (b) to (d) of the statutes are created to read:

11.06 (2m) (b) Any individual or committee who or which is required to file an
oath under s. 11.06 (7) and who or which accepts contributions, makes disbursements
or incurs obligations for the purpose of supporting or opposing one or more

candidates for state office and who or which does not anticipate accepting

-contributions, making disbursements or incurring obligations in an aggregate

amount in excess of $1,000 in a calendar year and does not anticipate accepting any

contribution or contributions from a single source exceeding $100 in that year may

~ indicate on its registration statement that the individual or committee will not

-
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accept contributions, incur obligations or make disbursements in the aggregate in
excess of $1,000 in any calendar year and will not accept any contribution or
contributions from a single source exceeding $100 in any calendar year. Any
registrant making such an indication is not subject to any filing requirement if the
statement is true. The registrant need not file a termination report. A registrant not
making such an indication on a registration statement is subject to a filing
requirement. The indication may be revoked and the registrant is then subject to a
filing requirement ‘as of the date of revocation, or the date on which aggregate
contributions, disbursements or obligations for the calendar year exceed $1,000, or
the date on which the registrant accepts any contribution or contributions exceeding
$100 from a single source during any calendar year, whichever is earlier.

(c) Any individual or committee who or which is required to file an oath under
s. 11.06 (7) and who or which accepts contributions, makes disbursements or incurs
obligations for the purpose of supporting or opposing one or more candidates for local
office but not for the purpose of supporting or opposing any candidate for state office
and who or which does not anticipate accepting contributions, making
disbursements or inéurring obligations in an aggregate amount in excess of $100 in
a calendar year may indicate on its registration statement that the individual or
committee will not accept contributions, incur obligations or make disbursements in
the aggregate in excess of $100 in any calendar year and will not accept any
contribution or contributions from a single source, other than contributions made by
a candidate to his or her own campaign, exceeding $100 in any calendar year. Any
registrant making such an indication is not subject to any filing requirement if the
statement is true. The registrant need not file a termination report. A registrant not

making such an indication on a registration statement is subject to a filing
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requirement. The indication may be revoked and the registrant is then subject to a

filing requirement as of the date of revocation, or the date that aggregate

“contributions, disbursements or obligations for the calendar year exceed $100,

whichever is earlier,

(d) If a revocation by a registrant under this subsection is not timely, the
registrant violates s. 11.27 (1).

SECTION 30. 11.06 (4) (b) of the statutes is amended to read:

11.06 (4) (b) Unless it is returned or donated within 15 days of receipt, a
contribution must be reported as received and accepted on the date received. This
subseection paragraph applies notwithstanding the fact that the contribution is not
deposited in +he a campaign depository account by the closing date for +he a reporting
period as provided in s. 11.20 (8) or the reporting deadline provided in . 11,21 (16).

SECTION 31. 11.06 (5) of the statutes is amended to read:

11.06 (5) REPORT MUST BE COMPLETE. A registeredv individual or treasurer of a
group or committee shall make a good faith effort to obtain all required information.
The first report shall commence no later than the date that the first contribution is
received and accepted or the first disbursement is made. Each report shall be filed
with the appropriate filing officer on the dates designated in s. 11.20 and, if the
registrant files reports under s. 11.21 (16), at the times specified in s. 11.21 (16). The
individual or the treasurer of the group or committee shall certify to the correctness
of each report. In the case of a candidate, the candidate or treasurer shall certify to
the correctness of each report. If a treasurer is unavailable, any person designated
as a custodian under s. 11.05 (3) (e) may certify to the correctness of a report.

SECTION 32. 11.06 (7m) (a) of the statutes is amended to read:
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11.06 (7m) (a) If a committee which was registered undei' s. 11.05 as a political
party committee orlegislative—campaign-committee supporting candidates of a
political party files an oath under sub. (7) affirming that it does not act in cooperation
or consultation with any candidate who is nominated to appeaf on the party ballot
of the party at a general or special election, that the committee does not act in concert
with, or at the request or suggestion of, such a candidate, that the committee does
not act in cooperation or consultation with such a candidate or agent or authorized
committee of such a candidate who benefits from a disbursement made in opposition
to another candidate, and that the committee does not act in concert with, or at the
request or suggestion of, such a candidate or agent or authorized committee of such
a candidate who benefits from a disbursement made in opposition to another
candidate, the committee filing the oath may not make any contributions in support
of any candidate of the party at the general or special election or in opposition to any

such candidate’s opponents exceeding the amounts specified in s. 11.26 (2), except as

- authorized in par. (c).

SEcTION 33. 11.06 (7m) (¢) of the statutes is amended to read:
11.06 (7m) (c) A committee filing an oath under sub. (7) which desires to change
its status to a political party committee erlegislative campaign-eommittee may do

so as of December 31 of any even—numbered year. Section 11.26 does not apply to
contributions received by such a committee prior to the date of the change. Such a
committee may change its status at other times only by filing a termination

statement unders. 11.19 (1) and reregistering as a newly organized committee under

s. 11.05.
SECTION 34. 11.06 (11) of the statutes is repealed.

} SECTION 35. 11.07 (5) of the statutes is amended to read:
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11.07 (8) Any campaign treasurer or individual who knowingly receives a
contribution made by an unregistered nonresident in violation of this section may
not use or expend such contribution but shall immediately return it to the source or
at the option of the campaign treasurer or individual, donate the contribution to a
charitable organization or to the common school fund or transfer the contribution to
the board for deposit in the Wisconsin election campaign fund.

SEcTION 36. 11.09 (3) of the statutes is amended to read:

11.09 (3) Each registrant whose filing officer is the board, who or which makes
disbursements in connection with elections for offices which serve or referenda
which affect 6nly one county or portion thereof, except a candidate, personal
campaign committee, political party committee or other committee making
disbursements in support of or in opposition to a candidate for state senator,
representative to the assembly, court of appeals judge or circuit judge, shall file a
duplicate original of each financial report filed with the board with the county clerk
or board of election commissioners of the county in which the elections in which the
registrant participates are held. Such reports shall be filed no later than the dates
specified unders. 11.20 (2) and (4) for the ﬁling of each report with the board. This
subsection does not apply to a registrant who or which files reports under s. 11,21
(16).

SEcTION 37. 11.10 (1) of the statutes is amended to read:

11.10 (1) Each candidate in an election shall appoint one campaign treasurer.
Except as provided in s. 11.14 (8), each candidate shall designate one campaign
depository account within 5 business days after the candidate recei\}es his or her first
contribution and before the candidate makes or authorizes any disbursement in

behalf of his or her candidacy. If a candidate adopts a preexisting support committee
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as his or her personal campaign committee, the candidate shall make such
designation within 5 business days of adoption. The person designated as campaign
treasurer shall be the treasurer of the candidate’s personal campaign committee, if
any. The candidate may appbint himself or herself or any other elector as campaign
treasurer. A registration statement under s. 11.05 (2g) er(2x) must be filed jointly
by every candidate and his or her campaign treasurer. The candidate does not
qualify for ballot placement until this requirement is met. Except as authorized
under s. 11.06 (5), the campaign treasurer or candidate shall certify as to the
correctness of each report required to be filed, and the candidate bears the
responsibility for the accuracy of each report for purposes of civil liability under this
chapter, whether or not the candidate certifies it personally.
* SECTION 38. 11.12 (2) of the statutes is amended to read:

11.12 (2) Any anonymous contribution exceeding $10 received by a campaign
or committee treasurer or by an individual under s. 11.06 (7) may not be used or
expended. The contribution shall be donated to the common school fund or to any
charitable organization or transferred to the board for deposit in the Wisconsin
election campaign fund, al the option of the treasurer.

SECi‘ION 39. 11.12 (2m) of the statutes is created to read:

11.12 (2m) If the campaign treasurer of a registrant receives a contribution in
the form of money that is madé by an individual who has made contributions to the
registrant cumulatively within a calendar year exceeding $100 in amount or value,
and the contributor has not provided to the treasurer the information required under
s. 11.06 (1) (b), the treasurer shall obtain the information from the contributor before

depositing the contribution in the campaign depository account. If the treasurer does
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not receive the information within the period prescribed under s. 11.14 (1), the
treasurer shall return the contribution to the contributor.

SECTION 40. 11.12 (4) of the statutes is amended to read:

11.12 (4) Each registrant shall report contributions, disbursements and
incurred obligations in accordance with s. 11.20 and, if the registrant files reports
under s. 11.21 (16), in accordance with s. 11.21 (16). Except as permitted under s.
11.06 (2), (3) and (3m), each report shall contain the information which is required

L T \0:‘\(\

under s. 11.06 (1). e
e |
SECTION 41./],1’.’ 12 (5) of the statutes is amended to read:

11.12 (5) IF'Exdée

b, / 1. Af any contribution or
contributions of $500 or more cumulatively are received by a candidate for state office
or by a committee or individual from a single contributor later than 15 days prior to
a primary or election such that it is not included in the preprimary or preelection
report submitted under s. 11.20 (8), the treasurer of the committee or the individual
receiving the contribution shall within 24 hours of receipt inform the appropriate
filing officer of the information required under s. 11.06 (1) in such manner as the
board may prescribe. The information shall also be included in the treasurer’s or
individual’s next regular report. For purposes of the reporting requirement under
this subsection, only contributions received during the period beginning with the day
after the last date covered on the preprimary or preelection report, and ending with
the day before the primary or election need be reported. This subsection does not
apply to a registrant who or which files reports under s. 11.21 (16). |

SECTION 42. 11.12 (6) of the statutes is renumbered 11.12 (6) (a) and amended

to read:
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11.12 (6) (a) 1f any an individual or committee incurs an obligation or makes
a disbursement of more than $20 cumulatively is-made to advocate the election or
defeat of a clearly identified candidate by-an-individual ercommittee later than 15
days prior to a primary or election in which the candidate’s name appears on the
ballot without cooperation or consultation with a candidate or agent or authorized
committee of a candidate who is supported or whose opponent is opposed, and not in
concert with or at the request or suggestion of such a candidate, agent or committee,
fhe individual or treasurer of the committee shall, within 24 hours of after incurring |
the obligation or making the disbursement, inform the appropriate ﬁling officer of

the information required under s. 11.06 (1) in such manner as the board may.

prescribe.

individual-orcommitteeunders.11.20. For purposes of this subsection; paragraph,
obligations and disbursements cumulate beginning with the day after the last date
covered on the preprimary or preelection report and ending with the day before the
primary or election. Upon receipt of a report under this subseetion paragraph, the
filing of'ﬁcer shall, within 24 hours of receipt, mail a copy of the report to all
candidates for any office in support of or opposition to one of whom & an incurred -
obligation or disbursement identified in the report is incurred or made. A committee
that files ‘a report pertaining to a disbursement under par. (c) is not required to file
a report pertaining to the same disbursement under this paragraph. This paragraph
does not apply to a committee that files reports under s. 11.21 (16).

SECTION 43. 11.12 (6) (c) and (d) of the statutes are created to read:

11.12 (8) (c) If any committee identified under s. 11.05 (8) (c) makes any
disbursement for the purpose of supporting the election or defeat of a candidate for

a state office specified in s. 11.31 (1) (é) to (de), (e), or (f), or any such candidate who
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seeks a nomination for such an office at a primary election, during any period
beginning on the 60th day preceding the election or primary and ending on the date
of that election or primary, without cooperation or consultation with a candidate or
agent, or authorized committee of a candidate who is supported or whose opponent
is opposed, and not in concert with or at the request or suggestion of such a candidate,
agent, or committee, the committee shall file daily reports with the board and with
each candidate whose name is certified to appear on the ballot for the office in
connection with which the disbursement is made, by electronic mail or facsimile
transmission, on each day beginning with thie date on which the committee indicates
an intent to support or oppose that candidate in its statement under s. 11.06 (7) and
ending on the date of the election at wh1ch the candidate seeks office. Each report -

(eaw\vfj vndey s, . 00 ¢ .)
shall contain ﬁmformatwn pertalmng to each disbursement made by the committee

,mmmmmmftm disbursement-is-made~Each

x“{)"*w f‘é*f:‘g‘" ;;juf‘

z:epox:t-sha'l’l"sentai«n}}he name of each candidate who is supported or whose opponent

is opposed and the total amount of disbursements made in support of or in oppos1t10n

> ('(»L e
to th tca 1date Capin: ‘ S ,
E} tﬁbufﬁawm & rdeat At f«( R Y f’f/)f}rf 7S madé

(d) All information reported by a registrant under this subsection shall also be
included in the next regular report of the registrant under s. 11.20.

SECTION 44. 11.12 (8) and (9) of the statutes are created to read:

11.12 (8) If a candidate for a state office specified in s. 11.31 (1) (a) to (de), (e))/
or (f) who does not accept a grant under s. 11.50 makes any disbursement after that
candidate has accumulated cash in his or her campaign depository account or has
made disbursements during his or her campaign, as defined in s. 11.31 (7), exceeding
a combined total of 75% of the amount specified in s. 11.31 (1) (a) to (de), (e);/or (f), as

adjusted under s. 11.31 (9), for the office that the candidate seeks, that candidate or

]
L rhe each rep ot he [4*}%‘1’* Thaes 2, b s
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the candidate’s personal campaign committee shall file daily reports with the board
and with each candidate whose name is certified to appear on the ballot for the office

in connection W1th which the d1sbursemen!: is made b%electromc mail or facsimile
0T ?‘i«ﬁ NANASE o f T 9 Jofm,\ % #’3“ €/€L/>W o 7’5\( CJ /“
transmission, on each day“begmnm%;mh t‘ha’t’d@and ending on the date of the 74/

| M G w0
election at Wh1ch the candidate seeks office. Each report shall contain 1nformat10/i e, ‘:’

-,
pertalnlng to each disbursement made by the candidate or committee and shall be 2,, o

:(«
filed no later than 24 hours after that disbursement is made. Each report shall 4 -,(,//
thﬁ S J
mclude the same 1nformat10n concerning each disbursement that is required to be /,i“"”*

reported for other disbursements under s. 11.06 (1). The information shall also be M”f

2

“included in the next regular report of the candidate or committee under s. 11.20.

(9) Whenever a report is required to be filed with a candidate by electronic mail
or facsimile transmission under this section, the report shall be filed at the address

or number of the candidate or personal campaign committee as shown on the

. registration statement of the candidate or committee. If no electronic mail address

or facsimile transmission number is shown, the report shall be filed at the mailing
address shown on the statement.

SECTION 45. 11.14 (3) of the statutes is amended to read:

11.14 (8) Notwithstanding sub. (1), any candidate who serves as his or her own
campaign treasurer and who is authorized to make ahd makes an indication on his
or her registration statement under s. 11.05-2x) 11.06 (2m) that he or she will not
accept contributions, make disbursements or incur obligations in an aggregate
amount exceeding $1,000 in a calendar year, and will not accept ahy contribution or
contributions from a single source, other than contributions made by the candidate
to his or her own campaign, exceeding $100 in a calendar year, may designate a single

personal account as his or her campaign depository account, and may intermingle
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personal and other funds with campaign funds. If a separate depository account is
later established by the candidate, the candidate shall transfer all campaign funds
in the personal account to the new depository account. Disbursements made from
such personal account need not be identified in accordance with s. 11.16 (3).
SECTION 46. 11.16 (2) of the statutes is amended to read:
11.16 (2) LIMITATION ON CASH CONTRIBUTIONS. E#ery contribution of money
exceeding $50 shall be made by negotiable instrument or evidenced by an itemized

credit card receipt bearing on the face the name of the remitter. No treasurer may

‘accept a contribution made in violation of this subsection. The treasurer shall

promptly return the contribution, er donate it the contribution to the common school

fund or to a charitable organization or transfer the contribution to the board for

deposit in the Wisconsin ele_ction campaign fund in the event that the donor cannot
be identified.

SECTION 47. 11.16 (5) of the statutes is amended to read:

11.16 (5) ESCROW AGREEMENTS. Any personal campaign committee; or political
party committee orlegislative—campaign-ecommittee may, pursuant to a written
escrow agreement with more thap one candidate, solicit contributions for and
conduct a joint fund raising effort or program on behalf of more than one named
candidate. The agreement shall specify the percentage of the proceeds to be
distributed to each candidate by the committee conducting the effort or program.
The committee shall include this information in all solicitations for the effort or
program. All contributions received and disbursements made by the committee in
conncction with the effort or program shall be received and disbursed through a
separate depository account under s. 11.14 (1) that is identified in the agreement.

For purposes of s. 11.06 (1), the committee conducting the effort or program shall
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pi‘epare a schedule in the form prescribed by the board supplying all required

information under s. 11.06 (1) and items qualifying for exclusion under s. 11.31 (6)

for the effort or program, and shall transmit a copy of the schedule to each candidate

who receives any of the proceeds within the period prescribed in s. 11.06. (4) (c).
SECTION 48. 11.19 (title) of the statutes is amended to read:

11.19 (title) Disselution Carry-over of surplus funds; dissolution of

registrahts; termination reports.

SECTION 49. 11.19 (1) of the statutes is amended to read:

11.19 (1) Whenever any registrant disbands or determines that obligations will
no longer be incurred, and contributions will no longer be received nor disbursements
made during a calendar year, and the registrant has no outstanding incurredA
obligations, the registrant shall file a termination report with the appropriate filing
officer. Such report shall indicate a cash balance on hand of zero at the end of the
reporting period and shall indicate the disposition of residual funds. Residual
Except as provided in sub. (1m), residual funds may be used for any political purpose
not prohibited by law, returned to the donors in an amount not exceeding the original
contribution, transferred to the board for deposit in the Wisconsin clection campaign

fund or donated to a charitable organization or the common school fund. The report

‘shall be filed and certified as were previous reports, and shall contain the

information required by s. 11.06 (1). A registrant to which s. 11.055 (1) applies shall
pay the fee imposed under that subsection with a termination report filed under this
subsection. If a termination report or suspension report under sub. (2) is not filed,
the registrant shall continue to file periodic reports with the appropriate ﬁling

officer, no later than the dates specified in s. 11.20 and, if the registrant files reports
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under s. 11.21 (16), no later than the times specified in s. 11.21 (16). This subsection
does not apply to any registrant mak_jng an indication under s. 11-:05(2r) 11.06 (2m).
SEcTION 50. 11.19 (1m) and (B) of the statutes are created to read:
11.19 (1m) If the registration statement, under s. 11.05, of a personal campaign
committee indicates that the committee was formed or operates for the purpose of
influencing the election or nomination for election of a candidate who is a partisan

state officeholder to any state or local office other than the office held by the

candidate, and, subsequently, the candidate or personal campaign committee files,

under s. 11.05 (5), a change in the information in the registration statement
indicating that the candidate is no longer seeking that other office, the candidate or
personal campaign committee shall either return all contributions attributable to
the candidate’s campaign for the office no longei' sought exceeding 10% of the
disbursement level specified under s. 11.81 for the office that the candidate holds,
minus disbursements and incurred obligations for that» campaign, to the donors in
an amount not exceeding their original contributions, or donate an amount equal to
any contributions not so returned exceeding 10% of the disbursement level specified
under s. 11.31 for the office that the candidate holds, minus disbursements and
incurred obligations for that campaign, to the board for crediting to the Wisconsin
election campaign fund.

(6) No candidate or personal campaign committee of a candidate at the general
election may retain beyond December 31 of an even—-numbered year unencumbered
contributions equal to more than 10% of the candidate’s total disbursement level
determined under s. 11.831 (1), adjusted as provided for under s. v11.31 9. A
candidate or treasurer of a personal campaign committee shall transfer excess

contributions to the board for crediting to the Wisconsin election campaign fund.



S Ot kW N

oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2001 — 2002 Legislature ~85- ITRRIMMES TR ks

BILL SEcTION 51

SECTION 51. 11.20 (1) of the statutes is amended to read:
11.20 (1) All reports required by s. 11.06 which relate to activities which

promote or oppose candidates for state office or statewide referenda and all reports

- under s. 11.08 shall be filed with the board. All reports required by s. 11.06 which

relate to activities which promote or oppose candidates for local office or local
referenda shall be filed with the appropriate filing officer under s. 11.02, except
reports filed under s. 11.08. Each registranti shall file the reporis required by this
section. If the registrant is subject to a requirement under s. 11.21 (16) to report
electronically the same information that is reportable under this section, the |
registrant shall, in addition, file the reportsl required by this section recorded on a
medium specified by the board.

| SECTION 52. 11.20 (7) of the statutes is amended to read:

11.20 (7) In Except as otherwise required under s. 11.21 (16), in the event that
any report is required to be filed under this seetion gh_a_m on a nonbusiness day, it
may be filed on the next business day thereafter.

SECTION 53. 11.20 (9) of the statutes is amended to read:

'11.20 (9) Except as provided in ss. 11-0542x) 11.06 (2m) and 11.19 (2), the duty
to file reports under this section continues until a termination report is filed in
accordance with s. 11.19.

SECTION 54. 11.20 (10) (a) of the statutes is amended to read:

11.20 (10) (a) Where a requirement is imposed under this section for the filing
of a financial report which is to be received by the appropriate filing officer no later
than a certain date, the requirement may be satisfied either by actual receipt of the
report by the prescribed time for filing at the office of the filing officer, or by filing a

report with the U.S. postal service by first class mail with sufficient prepaid postage,
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addressed to the appropriate filing officer, no later than the 3rd day before the date
provided by law for receipt of such report.
SECTION 55. 11.20 (12) of the statutes is amended to read:

11.20 (12) If a candidate is unopposed in a primary or election, the obligation
to file the reports required by this chapter does not cease. Except as provided in ss.
1105 (@r) 11.06 (2m) and 11.19 (2), a registrant who makes or receives no
contributions, makes no disbursements or incurs no obligations shall so report on the

dates designated in subs. (2) and (4).
SECTION 56. 11.21 (2) of the statutes is amended to read:

11.21 (2) Furnish to each registrant prescribed forms for the making of reports

. and statements. Forms shall be sent by 1st class mail not earlier than 21 days and

not later than 14 days prior to the applicable filing deadline under s. 11.20, and
addressed to the attention of the treasurer or other person indicated on the
registration statement. Forms need not be sent to a registrant who has made an
indication that aggregate contributions, disbursements and obligations will not
exceed the amount specified under s. 31-05-(2¢) 11.06 (2m) or to a registrant who has
been granted a suspension under s. 11.19 (2). Forms for reports shall not be sent by
the board to a registrant if the registrant is required to file reports with the board
in an electronic format. Whenever any notice of filing requirements under this
chapter is sent to a candidate’s campaign treasurer, the board shall also send a notice
to the candidate if he or she has appointed a separate treasurer. Failure to receive
any form or notice does not exempt a registrant from compliance with this chapter.

SEcTION 57. 11.21 (15) of the statutes is amended to read:

11.21 (15) Inform each candidate who files an application to become eligible to

receive a grant from the Wisconsin election campaign fund of the dollar amount of
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the applicable disbursement limitation under s. 11.31 (1) or (1m), adjusted as
provided under s. 11.31 (9), which applies to the office for which such person is a
candidate. Failure to receive the notice required by this subsection does not
constitute a defense to a violation of s. 11.27 (1) or 11.31.

SECTION 58. 11.21 (16) of the statutes is'amended to read:

11.21 (16) Require each registrant for whom the board serves as filing officer
and who or which accepts contributio_ns in a tolal amount or value of $20,000 or more
during a campaign period to file each campaign finance report that is required to be
filed under this chapter in an electronic format, and accept from any other registrant
for whom the board serves as a filing officer any campaign finance report that is
required to be filed under this chapter in an electronic format. A registrant who or
which becomes subject to a requirement to file reports in an electronic format under
this subsection shall initially file the registrant’s report in an electronic format for

the period which includes the date on which the registrant becomes subject to the

requirement or, if the registrant is required to report transactions within 24 hours

subject to the requirement. To facilitate implementation of this subsection, the board
shall specify, by rule, a type of software that is suitable for compliance with the
electronic filing requirement under this subsection. The board shall provide copies
of the software to registrants at a price fixed by the board that may not exceed cost.
Each registrant who or which files a report under this subsection in an electronic
format shall also file a copy of the report with the board that is recorded on a medium
specified by the board. The copy shall be signed by an authorized individual and filed

with the board by each registrant no later than the time prescribed for filing of the

report under this chapter. If a registrant is a committee, the copy shall be certified



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2001 — 2002 Legislature - 38— LRB-0311/2
JTK/RJM/MES/JK:kg:km
BILL SECTION 58

by an authorized individual and filed with the board by the registrant no later than

24 hours after the occurrence of any transaction that is reportable unders. 11.06 (1).

et g

e

: >
The board shall provide complete instructions to any registrant who or which files

a report under this subsection. - In this subsection, the “campaign period” of a
candidate, personal campaign committee or support committee begins and ends with
the “campaign” of the candidate whose candidacy is supported, as defined in s. 11.26
(17), and the “campaign period” of any other registrant begins on January 1 of each
odd—numbered year and ends on December 31 of the following year. Section 990.001
(4) does not apply to the computation of time permitted for compliance with the filing
requirements under this subsection,

SECTION 59. 11.22 (3) of the statutes is amended to read:

11.22 (8) Furnish to each registrant prescribed forms for the making of reports |
and statements. Forms shall be sent by 1st class mail not earlier than 21 days and
not later than i4 days prior to the applicable filing deadline under s. 11.20 and
addressed to the attention of the treasurer or other person indicated on the
registration statement. Forms need not be sent to a registrant who has made an
indication that aggregate contributions, disbursements and obligations will not
exceed the amount specified under s. 31:0542#) 11.06 (2m) or to a registrant who has
been granted a suspension under s. 11.19 (2). Whenever any notice of the filing
requirements under this chapter is sent to a candidate’s campaign treasurer, the
filing officer shall also send a notice to the candidate if he or she has appointed a
separate treasurer. Failure to receive any form or notice does not exempt a registrant
from compliance with this chapter.

SEcCTION 60. 11.23 (1) of the statutes is amended to read:
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11.23 (1) Any group or individual may promote or oppose a particular vote at
any referendum in this state. Before makir;g disbursements, receivingr contributions
or incurring obligations in excess of«$%5;gn ‘the éggregate in a calendar year for such
purposes, the group or individual shall file a registration statement under s. 11.05
(1); or (2) er2r). In the case of a group the name and mailing address of each of its
officers shall be given in the statemenf. Every group and every individual under this
section shall désignate a campaign depository account under s. 11.14. Every group
shall appoint a treasurer, who may delegate authority but is jointly responsible for
the actions of his or her authorized designee for purposes of civil liability under this
chapter. The appropriate filing officer shall be notified by a group of any change in
its treasurer within 10 days of the change under s. 11.05 (5). The treasurer of a group
shall certify the correctness of each statement or report submitted by it under this
chapter.

SECTION 61. 11.23 (2) of the statutes is amended to read:

11.23 (2) Any anonymous contribution exceeding $10 received by an individual
or group treasurer may not be used or expended. The contribution shall be donated
to the common school fund or to any charitable organization or transferred to the
board for deposit in the Wisconsin election campaign fund, at the option of the
treasurer.

SECTION 62. 11.24 (1m) of the statutes is repealed.

SECTION 63. 11.24 (1v) of the statutes is created to read:

11.24 (1v) No registrant may accept any contribution made by a committee or
group that does not maintain an office or street address within this state at the time

that the contribution is made unless that committee or group is registered with the

federal election commission under 2 USC 433 (a).
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SECTION 64. 11.24 (2) of the statutes is renumbered 11.24 (5).

SECTION 65. 11.24 (4) of the statutes is created to read:

11.24 (4) (a) No person may make a contribution to an incumbent partisan state
elective official or to the personal campaign committee or support committee
authorized under s. 11.05 (3) (p) of that official for the purpose of promoting that
official’s nomination or reelection to the office held by the official during the period
beginning on the first Monday of January in each odd—numbered year and ending
on the date of enactment of the biennial budget act and thereafter during any
legislative floorperiod, including any special or extraordinary session floorperiod.

(b) Notwithstanding par. (a), a person may make a contribution to an
incumbent partisan state elective ofﬁ‘cial against whom a recall petition has been
filed during the period beginning on the date that the petition offered for filing is filed -
under s. 9.10 (3) (b) and ending on the date of the recall election unless the official
resigns at an earlier date under s. 9.10 (3) (c).

SECTION 66. 11.26 (1) (a) to (e) of the statutes are amended to read:

11.26 (1) (a) Candidates for governor, lieutenant governor,' secretary (S)é' state,
. ! ) N

~ state treasurer, attorney general, state superintendent or justice, &O&O@l&m&

(b) Candidates for state senator, $3;000 $500.

(c) Candidates for representative to the assembly, $500 $250.

SECTION 67. 11.26 (2) (a) of the statutes is amended to read:

11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,
state treasurer, attorney general, state superintendent or justice, 4%-ofthevalue-of

SECTION 68. 11.26 (4) of the statutes is amended to read:
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11.26 (4) No individual may make any contribution or contributions to all
candidates for state and local offices and to any individuals who or committees which
are sﬁbject to a registration requirement under s. 11.05, including legislative
campaign committees-and committees of a political party, to the extent of more than
a total of $10.000 $5,000 in any calendar year. |

SECTION 69. 11.26 (8) of the statutes is amended to read:

11.26 (8) (a) No political party as defined in s. 5.02 (13) may receive more than
a total of $150,000 $300,000 in value of its contributions in any biennium from all
other committees, excluding eentributionsfrom legislative-campaign-committees
and transfers between party committees of the party. In this paragraph, a biennium
commences with January 1 of each odd—numbered year and ends with December 31
of each even—numbered year.

(b) No such political party may receive fnore than a total of $6,000 $12,000 in
value of its contributions in any calendar year from any specific committee or its
subunits or affiliates, excluding legislative-campaign-and political party committees.

“(¢) No committee, other than a political party erlegislative—campaign
committee, may make any contribution or contributions, directly or indirectly, to a
political party under s. 5.02 (13) in a calendar year exceeding a total value of $6,000
$12,000.

SECTION 70. 11.26 (8m) of the statutes is created to read:

11.26 (8m) (a) Except as provided in par. (b) and sub. (8n), no committee may

make a contribution to any other committee except a political party, personal

campaign, or support committee. o N
CG!,,\/"\ I\J :'"1"" ) ,J:[', e

(b) Paragraph (a) does not apply to any contribution made by a labor b

Comms Hre Yhat 3 o Liaded poms b saun e
organization to any otheg\labor organlzatlon mth-whw -5

A
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SECTION 71. 11.26 (8n) of the statutes is created to read:

11.26 (8n) No personal campaign committee or support committee that is
authorized under s. 11.05 (3) (p) may make a contribution to any other personal
campaign or support committee that is authorized under s. 11.05 (3) (p).

SECTION 72. 11.26 (9) (a) and (b) of the statutes are. amended to read:

11.26 (9) (a) Neo Except as authorized under m@,@aragraph, no individual who
is a candidate for state or local office may receive and accept more than 65% of the
value of the total disbursement level, as determined under s. 11.81 (1) and as
adjusted as provided uhder s. 11.31 (9) but without respect to any adjustment under
s. 11.81 (1m), for the office for which he or she is a candidate during any primary and
election campaign combined from the Wisconsin election campaign fund and all
committees subject to a filing requirement, including political party andlegislative

campaign committees. A candidate for state office whose grant under s. 11.50

contribution limitation otherwise applicable to the extent required to accept the full
amount of the grant received by the candidate under s. 11.50, but any contributions

accepted by such a candidate f_‘rom

reduce the amount of the grant which the candidate may accept by an amount le_la. 1
to such contributions.

(b) Ne Except as authorized under this paragraph, no individual who is a
candidate for state or local office may receive and accept more than 45% of the value
of the total disbursement level, as determined under s. 11.31 (1) and as adjusted as
provided under s. 11.31 (9) but without respect to any adjustment unders. 11.81 (1m),

for the office for which he or she is a candidate during any primary and election

campaign combined from @ g ﬂiécoﬁé\in/e\lecﬁ‘@n g@mp_é@ find-And all committees
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other than political party and-legislative campaign committees subject to a filing

i

contributions. e e B

s

SECTION 73. 11.26 (9) (c) of the statutes is repealed.
SECTION 74. 11.26 (10) of the statutes is amended to read:

- 11.26 (10) No candidate for state office who files a sworn statement and
application to receive a grant from the Wisconsin election campaign fund may make
contributions of more than 200%-ofthe-amounts-specified-in sub-(1) $1.000 to the
candidate’s own campaign from fhe candidate’s personal funds or property or the

personal funds or property which are owned jointly or as marital property with the

ors—1150(2) G)applies. For purposes of this subsection, any contribution received

by a candidate or his or her personal campaign committee from a committee which
is registered with the federal elections commission as the authorized committee of
the candidate under 2 USC 432 (e) shall be treated as a contribution made by the
candidate to his or her own campaign. The contribution limit of sub. (4) applies to

amounts contributed by such a candidate personally to the candidate’s own

campaign and to other campaigns;exeept-that-a-candidate-may-exceed-the limitation
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1

2

3 SEcTION 75. 11.26 (12m) of the statutes is repealed.

4 "SECTION-76.-11.26-(3P)(a) of th'e' statiités is am‘ervlid‘ecrl» fo réé.d" - B
5 11.26 (17) (a) For purposes of apphcatlon of the hmltatlons 1mposed in subs. |
\‘6\ (1), (2), (9).(9m) and (10) the campalgn” of a qgndldate begms and ends at the tunes/__,

7 \\Mpe_c;ﬁed in this subsection. .

8 SECTION 77. 11.265 of the statutes is repealed.

9 SECTION 78. 11.31 (1) (intro.) of the statutes is amehded to read:
10 11.31 (1) ScHEDULE. (intro.) The following levels of disbursements are
11 established with reference to the candidates listed below. The levels are subject to
12 adjustment under subs. (1m) and (9). Except as provided in sub. (2), such levels do
13 not operate to restrict 1;he total amount of disbursements which are made or
14 authorized to be made by any candidate in any primary or other election.
15 SECTION 79. 11.31 (1) (a) to (d) of the statutes are amended to read:
16 11.31 (1) (a) Candidates for governor, $1,078,200 $2.000,000.
17 (b) Candidates for lieutenant governor, $328,4%5 $500,000.
18 (¢) Candidates for attorney general, $539,000 $700,000.
19 (d) Candidates for secretary of state, state treasurer;—justice or state
20 superintendent, $215.625 $250,000.
21 SECTION 80. 11.31 (1) (de) of the statutes is created to read:
22 11.31 (1) (de) Candidates for justice, $300,000.

23 SEcTION 81. 11.31 (1) () and (f) of the statutes are amended to read:
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11.31 (1) (e) Candidates for state senator, $34;500 $100,000 total in the primary
and election, with disbursements not exceeding $21;575 $60,000 for either the
primary or the election.

(f) Candidates for representative to the assembly, $17:250 $50,000 total in the
primary and election, with disbursements not exceeding $10,775 $30,000 for either
the primary or the election.

SecTiON 82, 11.31 (1m) of the statutes is created to read:

11.31 (Im) DISBURSEMENT LEVEL FOR CANDIDATES IN COMPETITIVE PRIMARY
ELECTIONS. The total disbursement level for any candidate whose name appears on
the ballot as a candidate for an office at a primary election and who receives less than
twice as many votes at that election as another candidate for the same ofﬁce is 120%
of the amount specified in sub. (1) for the candidate who receives the greatest number
of votes in the primary election, adjusted as provided in sub. (9). o \

SECTION 83. 11.31 (2) of the statutes is amended to read: , // e

11.31 (2) LimrtaTioN IMPOSED. No candidate for state office at a spring or general
election who files a sworn statement and application to receive a grant from;\

r/helt Wisconsin election campaign fund may make or authorize total disbursements
\ Ry or \wf\

from the F ampaign treasury in any campaign to the extent of more than the amount

prescribed in sub. (1) or (1m), whichever is applicable, adjusted as provided under
sub. (9), unless the board determines that the candidate is not eligible to receive a

£2)G) sub. (3p) applies. No candidate for state office at a special election who files

a sworn statement and application to receive a grant from the Wisconsin. e}gfgtlon
h)S u(‘ T J

campaign fund may make. or authorize total disbursements from t—hefcampalgn

treasury in any campaign to the extent of more than the amount prescribed under
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sub. (1), adjusted as provided under sub. (9), for the preceding spring or general
election for the same office, unless the board determines that the candidate >is not
eligible to receive a grant-the eandidate-withdraws his-or-her application-unders.
11502 h); or s—11.50(2) G4) sub. (3p) applies.

SECTION 84. 11.31 (2m) of the statutes is repealed:

SECTION 85. 11.31 (3) of the statutes is amended to read:

11.31 (3) GUBERNATORIAL CAMPAIGNS. For purposes of compliance with the
limitations imposed _under sub. (2), candidates for governor and lieutenant governor
of the same political party who both accept grants from the Wisconsin election
campaign fund may agree to combine disbursement levels under sub. (1) (a) and (b),
adjusted as provided under sub. (9), and reallocate the total level between them. The
candidates shall each inform the board of any such agreement.

SECTION 86. 11.31 (3p) of the statutes is created to read:

11.31 (3p) CANDIDATES RECEIVING ADDITIONAL GRANTS; EXCEPTION. If a candidate
receives a grant under s. 11.50 (9) (b) or (ba), the disbursement limitation of thvat
candidate for the campaign in which the grant is received is increased by the amount
of that grant.

SEcTION 87. 11.31 (9) of the statutes is created to read:

11.31 (9) ADJUSTMENT OF DISBURSEMENT LEVELS. (a) In this subsection,
“consumer price index” means the average of the consumer price index over each
12-month period, all items, U.S. city average, as determined by the bureau of labor
statistics of the U.S. department of labor.

(b) The dollar amounts of all disbursemént limitations specified in sub. (1) shall
be subject to a (}D/l\%ﬂ cost—of-living adjustment to be determined by rule of the

board in accordance with this subsection. To determine the adjustment, the board
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shall calculate the percentage difference between the consumer price index for the
12-month period ending on December 31 of each odd—numbered year and the.
consumer price index for Mgﬂa@@fa\gﬁéﬂﬁcalendar year 2003. For each biennium,
the board shall adjust the disbursement limitations specified under sub. (1) by that -
percentage to the extent required to reflect any difference, rounded to the nearest
multiple of $25 in the case of amounts of $1 or more, which amount shall be in effect
until a subsequent rule is promulgated under this subsection. Notwithstanding s.
227.24 (1) (a), (2) (b?:/and (8), determinations under this subsection may be
promulgated as an emergency rule under s. 227.24 without providing evidence that

v
the emergency rule is necessary for the public peace, health, safet)S or welfare, and

without a finding of emergency.

SEcTION 88. 11.38 (1) (a) 2. of the statutes is amended to read:

11.38 (1) (a) 2. Notwithstanding subd. 1., any such corporation or association
may establish and administer a separate segregated fund and solicit contributions
from individuals to the fund to be utilized by such corporation or associatibn, for the
purpose of supporting or opposing any candidate for state or local office but the
corporation or association may not make any contribution to the fund. The fund shall
appoint a treasurer and shall register as a political committee under s. 11.05. A
parent corporation or association engaging solely in this activity is not subject to
registration under s. 11.05, but shall register and file special reports on forms
prescribed by the board disclosing its administrative and solicitation expenses on
behalf of such fund. A corporation not domiciled in this state need report only its
expenses for administration and solicitation of contributions in this state together
with a statement indicating where information concerning other administration and

solicitation expenses of its fund may be obtained. The reports shall be filed with the
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filing officer for the fund specified in s. 11.02 in the manner provided under s. 11.21
(16), if applicable, or otherwise in the manner in which continuing reports are filed
under s. 11.20 (4) and (8).

SEcTION 89. 11.38 (1) (a) 3. of the statutes is amended to read:

11.38 (1) (a) 3. No corporation or association specified in subd. 1. may expend
more than a combined total of $500 annually for solicitation of contributions to a fund
established under subd. 2. er-to-a-conduit:

SECTION 90. 11.38 (6) of the statutes is amended to read:

11.38 (6) Any individual or campaign treasurer who receives funds in violation
of this section shall promptly return such funds to the contributor e, donate the
funds to the common school fund or a charitable organization or transf‘er the funds
to the board for deposit in the Wisconsin election campaign fund, at the treasurer’s
option.

SECTION 91. 11}.38 (8) (b) of the statutes is amended to read:

11.38 (8) (b) Except as authorized in s. 11.05 (12) (b) and (13), prior to making
any disbursement on behalf of a political group which is promoting or opposing a
particular vote at a referendum and prior to accepting any contribution or making
any disbursement to .promote or oppose a particular vote at a referendum, a
corporation or association organized under ch. 185 shall register with the
appropriate filing officer specified in s. 11.02 and appoint a treasurer. The
registration form of the corporation or association under s. 11.05 shall designate an
account separate from all other corporation or association accounts as a campaign
depository account, through which all moneys received or expended for the adoption

or rejection of the referendum shall pass. The corporation or association shall file
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peneehc— reports. under s. 11.20 and under s. 11.21 (16), if applicabl pyoviding the
information i'equired under s. 11.06 (1). |

SECTION 92. 11.50 (1) (a) 1. (intro.) of the statutes is created to read:

11.50 (1) (a) 1. (intro.) For purposes of qualification for a grant frorﬁ the general

account:

SEcTION 93. 11.50 (1) (a) 1. of the statutes is renumbered 11.50 (1) (a) 1. a. and

amended to read:

11.50 (1) (a) 1. a. With respect to a spring or géneral election, aﬁy individual
who is certified under s. 7.08 (2) (a) as a candidate in the spring electi(%m for justice
or state superintendent, or ar any individual who receives at least 6% 2_% of the vote
cast for all candidates on all ballots for any state office, except district %attornéy, for
which the individual is a candidate at the September primary and wh?o is certified

under s. 7.08 (2) (a) as a candidate for that office in the general eléction, or an

individual who has been lawfully appointed and certified to replace} either such

- individual on the ballot at the spring or general election; and who has%qualiﬁedfor

a grant under sub. (2).

SECTION 94. 11.50 (1) (a) 2. of the statutes is renumbered 11.50 (1) (a) 1. b. and

amended to read:

11.50 (1) (a) 1. b. With respect to a special election, an individual who is certified
under s. 8.50 (1) (d) as a candidate in a special election for state superjintendent, or
an individual who is certified under s. 8.50 (1) (d) as a candidate in a spjecial election
for any state office, except district attorney, on the ballot or column of a party whose
candidate for the same office at the preceding general election receive;d at least 6%
2% of the vote cast for all candidates on all ballots for the office, or an individual who

has been lawfully appointed and certified to replace either such indilvidual on the
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ballot at a special election, or an individual who receives at least 6% 2% of the vote
cast for all candidates on all ballots for any state office, except district attorney, at
a partisan special election; and who qualifies for a grant under sub. (2). Where the
boundaries of a district in which an individual seeks office have been changed since
the preceding general election such that it is not possible to calculate the exact
number of votes that are needed by that individual to qualify as an eligible candidate .
prior to an election-underthis-subdivision, the number of votes cast for all candidates
for the office at the preceding general election in each ward, combination of wards
or municipality which is wholly contained within the boundaries of the newly formed
district shall be calculated. If the candidate of the political party on whose ballot or
column the individual appears in the newly fqrmed district obtained at least 6% 2%
of the number of .votes calculated, the individual is deemed to qualify as an eligible
candidate prior to the election under this subdivision.

SEcTION 95. 11.50 (1) (a) 2m. of the statutes is created to read:

11.50 (1) (a) 2m. For purposes of qualification for a grant from a political party
account, an individual who is certified under s. 7.08 (2) (a) in the general election or
a special election as the candidate of an eligible political party for a state office, other
than district a;ctorney, or an individual who has been lawfully appointed and certified
to replace such an individual on the ballot at the general or a special election and who
has qualified for a grant under sub. (2).

SECTION 96. 11.50 (1) (am) of the statutes is created to read:

11.50 (1) (am) “Eligible political party” means any of the following:

1. A party qualifying under s. 5.62 (1) (b) for a separate ballot o;' one or more

separate columns or rows on a ballot for the period beginning on the date of the
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preceding general election and ending on the day before the general election that
follows that election.

2. A party qualifying under s. 5.62 (2) for a separate ballot or one or more
separate columns or rows on a ballot for the period beginning on the preceding June
1, or if that June 1 is in an odd-numbered year, the period beginning on June 1 of the
preceding even—numbered year, and ending on May 31 of the 2nd year following that

e e e,

June 1 whose state chalrperson has filed a statement w1th the board no earher than

May 1 precedmg that period certlfymgftfhat the party has held a state convention
\Zithm the 2—year period precedmg the date of the statement,/has adopted a state
constitution that is 1n effect on the date of the statement and has elected state ofﬁcers

T 'T»-ﬁ B

who are in office on j_:ll? date of the ;§§§,§91n_,§{1¥-/&

SEcTION 97. 11.50 (1) (bm) and (cm) of the statutes are created to read:

11.50 (1) (bm) “General account” means the account in the fund created under
sub. (2w).

(em) “Political party account” means an account in the fund created under sub.
(2s).

SECTION 98. 11.50 (2) (a) of the statutes is amended to read:

11.50 (2) (a) Any individual who desires to qualify as an eligible candidate may
file an application with the board requesting approval to participate in the fund. The
application shall be filed no later than the applicable deadline for filing nomination
papers under s. 8.10 (2) (a), 8.15 (1), 8.20 (8) (a) or 8.50 (3) (a), no later than 4:30 p.m.
on the 7th day after the primary or date on which the primary would be held if
required in the case of write-in candidates, or no later than 4:30 p.m. on the 7th day
after appointment in the case of candidates appointed to fill vacancies. The

application shall contain a sworn statement that the candidate and his or her
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authorized agents have complied with the contribution limitations prescribed in s.
11.26 and the disbursement limitations pre;\c;:lg;;iunder s. 11.31 ;2/2, as adjusted
under s. 11.31 (9). at all times to which such limitations have applied to his or her
candidacy and will continue to comply with the limitations at all times to which the
limitations apply to his or her candidacy for the office in contest, unless the board
determines that the candidate is not eligible to receive a grant—the—eand&da%e
withdraws his-or-her-applicationunder-par—(h); or par—d) sub. (3p) applies [\ 2’7“
SECTION 99. 11.50 (2) (b) 5. of the statutes is amended to read: 0"
11.50 (2) (b) 5. The financial reports filed by or on behalf of the candld;tz a;
of the date of the spring or September primary, or the date that the special primary
is or would be held, if required, indicate that the candidate has received an amount
equal to at least the—ame&nt—px:ewded—m—bh%s—subdmswn 5% of the applicable
authorized disbursement limitation, as determined under s. 11.31 (1) and adjusted
under s. 11.81 (9) but without respect to any adjustment under g. 11.31 (1m), from
contributions of money, other than loans, made by individualé who reside in this
state and, in the case of a candidate for legislative office, by individuals at least 50%
of whom reside in a county having territory within the legislative distriet in which
the candidate seeks office, which contributions have been received during the period
ending on the date of the spring primary and July 1 preceding such date in the case
of candidates at the spring election, or the date of the September primary and
January 1 preceding such date in the case of candidates at the general election, or
the date that a special prirriary will or would be held, if required, and 90 days
preceding such date or the date a special election is ordered, whichever is earlier, in
the case of special-election candidates at a special election, which contributions are

in the aggregate amount of $100 or less, and which contributions are fully identified
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and itemized as to the exact source thereof. -A-contribution receivedfroma-econduit

SEcTION 100. 11.50 (2) (¢) of the statutes is amended to read:

11.50 (2) (¢) If a candidate has not filed financial reports as of the date of the
spring primary, September primary, special primary, or date that the special primary
would be held, if required, which indicate that he or she has met the qualification
under. par. (b) 5., the candidate may file a special report with the board. Such report
shall be filed not later than the 7th day after the primary, or 7th day after the date
the primary would be held, if required, and shall include such supplementary
information as to sources of contributions which may be necessary to complete the
candidate’s qualification. The special report shall cover the period from the day after
the last date covered on the candidate’s most recent report, or from the date on which
the first contribution was received or the first disbursement was made, whichever
is earlier, if the candidate has not previously filed a report, to the date of such report.
All information included on the special report shall also be included in the
candidate’s next report under s. 11.20. This paragraph does not apply to a candidate
who files reports under s. 11.21 (16).

SecTION 101. 11.50 (2) (g) of the statutes is amended to read:
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11.50 (2) (g) A candidate who voluntarily files an application to receive a grant
in accordance with this subsection accepts and agrees to comply with the
contribution limitations prescribed in s. 11.26 and the disbursement limitations
imposed under s. 11.31 (2), as adjusted under s. 11.31 (9), as binding upon himself
or herself and his or her agents during the campaign of that candidate as defined in
s. 11.31 (7), as a precondition to receipt of a grant under this section, unless the board
determines that the candidate is not eligible to receive a grant,—theecandidate
withdraws-the-applicationunderpar—(h); or par—G) s. 11.31 (3p) applies.

SecTION 102. 11.50 (2) (h) of the statutes is repealed..

SECTION 103 11.50 (2) (i) of the statutes is repealed.

SECTION 10/ 11.50 (2m) of the statutes is created to read:.

11.50 (2m) PuBLIC INFORMATION. (a) Annually, no later than September 1, the
board may notify the state treasurer that an amount not exceeding 5% of the amount
transferred to the fund in that year shall be placed in a public information account.
Moneys in this account shall be expended by the board for the purpose of providing
public information concerning the purpose and effect of this section and s. 71.10 (3).

(b) As part of the public information program under par. (a), the board shall
prepare an easily understood description of the purpose and effect of this section and
s. 71.10 (3).

(¢) Any amount placed in the public information account that is not expehded
by the board in any year shall be retained in that account.

SEcTION 105. 11.50 (2s) of the statutes is created to read:

64 ’6 ES\L;\::V"/.* ’T( “ "

11.50 (2s) POLITICAL PARTY ACCOUNTS (a)) The@%aiaeeha;{:persenﬂf\eackrehgxb}e t’

alcont {7 om A 2\iniale %o s
pohtlcaLpaPtyfxnay,—brerttén\ reqnest\to,the‘board* providefor-the estabhshment

!{-

Qr,discbnt-inuanee-ef-an\accoum,..within~4:he~fu-nd«fopthatwpolit—ica‘l"paxm Each political
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1 party account consists of all moneys designated by individuals for deposit in that
2 account under s. 71.10 (3) (a).
3 (b) “Ekeepf as provided msub._(4nr§ rom the account of each eligible political
4 party, the board shall estabhsh accounts for each~ofﬁe&as—pfov1<%ed"1n_subﬂ(4)aanﬂd._fx
5 %ha%apportmn W@f IILOPEYS to e A J?}u{;t‘rr;the‘saﬂfé manﬁef;a;'%r;;;dedf;/ﬁ g
6 ﬂﬁtenivgf;ﬁ/ehgibla candldate representing an eligible political party receives
7 a grant, thf st}ate treasurer shall first make payment of the grant from thei'i adc)coru:nt" ’ S
8 ~e§tabllshed~tr[ngla{ftit&paragpaph\,r/ﬂr‘efﬁee«that—ﬁh@aﬁrdaﬁ%%ks to the extent
9 that sufficient moneys are available in that account to make payment of the grant.
/1_0" ‘ (c) Tf apolitical party does not have a candidate for any office specified in sub
511 (1) (a) 1 a\vkose name is certified to appear on the ballot at a general or spec1a11
i}12 - election at wh1ch the office is filled, the board shall transfer the amount allocated
; 13 under this subsection f;r the\candldate of that political party to the general account
{14 (d) If a political party has \a\?:alk\date for an office spemﬁed in sub. ) (a) 1. a. l
515 who does not qualify to receive a grant under sub (2), the board shall transfer the “‘
,! 16 amount allocated to the certified opposmg cand1d§§q\der this subsection from the X‘
17 political party account of that candldate to the general account. %
18 (e) If the amount to be allocated to an eligible candidate from%o@cal party E
19 account under this subsection exceeds the amount for which the eligible cai\laidate ;:;
E‘.‘\2O | qualifies under sub. (9), the board shall transfer the amount allocated under this /'/
21\subsegtion for that.candidate to-the-general-aeeounit: - mmmms oo =77 g
22 "y \ {f) If a political party for which an account is established under this subsection
23 ceases to be an eligible political party oi‘dﬂtﬁ@‘staﬁ“&hairp’ers@n’bf—arreligibl?pﬁ}i&cah
24 ~party-requests-diseontinuance-of ari account for the party under par;,—-(a@the board
25



2

3

_——

2001 — 2002 Legislature - 56 - LRB-0311/2

JTK/RIM/MES/JK:kg:km
BILL _ SECTION 106

SEcTION 106. 11.50 (2w) of the statutes is created to read:
11.50 (2w) GENERAL ACCOUNT. There is established a_general account within

the fund consisting of all moneys designated by individuals for deposit in that

"4 7} account under s. 71.10 (3) (a).

13

14
15'

16

18 |
20

23 .

24

"""SE'C‘“'I‘T()"N"‘"'TO"?I”'TI“;BO (3) (a) (intro.)-of the statutes is renumbered 11.50 (3) (intro.)

and amended to read:

11.50 (3) NONPARTISAN CANDIDATES. (intro.) Annually -en—August—15;
Immediately after apportionment under sub. (2m), the state Lreasurer §hall |

annually apportion all moneys apprepriated-to in the general accounj; Qf the fund
sha-ll—be—appert}ened as follows bythe state treasurer: )

SEcTION 108. 11. 50 (3) (a) 1. and 2. of the statutes are renumbered 11.50 (3) (a)
and (b) and amended to read ‘

11.50 (3) (a) If an election fé"r state superinte‘iiéent is scheduled in the following
year, 8% of the fund moneys in ‘the general account shall be placed in a

superintendency account. F-pem—th-;s ’l‘he qupermtendency account consists of the

an equal amount shall be disbursed to the campafé‘g depository account of each
; \\??»:'

eligible candidate by the state treasurer.

. \
(b) Ifan election for Jjustice is scheduled in the followmg year 8% of the fund
moneys 1n the general account shall be placed in a supreme court account Erom-this

The supreme court account consists of the balance in the accounL and any

supp'iement provided from the appropriation under s. 20.855 (4) (ba). .Except as
f‘j\'p@ided in sub. (4m), from the supreme court account, an equal amount shall be
N N\\M—‘ 4
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1 1sbursec’1>to the cagpatgnaaeposnory account of each eligible candidate by the state: 3

2 ;easurer |

3 SECTION 109. 11.50 (3) (a) 3. of the statutes is renumbered 11. 50 (3) (c) and

4 amended to read

5 | 11.50 (3) (c) The balance of the moneys in the general ‘account shall be
6 / | apportioned under sub (4) | ,.

7 SECTION 110. 11.50 (SQ \(b) of the statutes is repeated./

8 SecTION 111, 11.50 (4) (\i\ratro ) of the statutes is 'amended to read:

9 f’ 11.50 (4) PARTISAN AND SPECIAL ELECTION CANDIDATES. (intro.) After
10/ apportionment under sub. (3), the re}nalnlng moneys shall constitute the partisan

campaign account. The partisan camps\m‘gn 1_account consists of the balance in the

=
DNk

account and any supplemental amount-provided from the appropriation under s.

20.855 (4) (ba). The state treasurer sHall makeﬁ’pament of grants from the partisan

X
campaign account only to the extent that sufﬁment moneys are not available in any

account established under sub 12s2 gbz to make payment of the grants.
‘x
SECTION 112. 11.50 (4) (a) of the statutes is amended to read:

—

—

ot e
RIS I U S e SO

—

11.50 (4) (a) In the partlsan campaign account, 25%\95 the moneys shall be

[y

apportioned into an ex'ecutlve campaign account and 75% of ‘the moneys shall be

*s

apportloned into a leglslatlve and special election campaign account

SECTION 113 11.50 (4) (¢) of the statutes is amended to read: \

11.50 (4) (c) The legislative and-speecial-eleetion campaign account shall be

NS

]

.‘jéZ divided mto a senate campaign account to receive 25% of the moneys °and an
?3 assemb}y campaign account to receive 75% of the moneys. Each account shall then
! /

%4 be apportioned between all eligible candidates for the same office in the entire state.

7
4
4

— N;)"apportionment shall be made by legislative district.

(%)
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.. SECTION- -1-14-.*“’1’1750 (4) (cm) of the statutes is amended to read:

11.50(4) (crn) Eaeh There is established within the general account of the fund

a special election account. The special election account consists of the balance in the
femainder of the general account and any supplemental amount provided:\from ﬁhe

spec1a1 elect1on account, each ehglble candidate fer—the—s&me—eﬁﬁee at a spec1a1

election of a pohtlcal party whose candidate for the same ofﬁce recelved a gxant a
the precedmg general election shall receive m%al—&mema%—wh&eh—aane&mbshall-be

- a_grant, equlvalent to the maximum combined grant whaeh from the general and

\ \

party accounts that \s\ payable to any the candldate of the same political party for

that ofﬁce at themesb—reee@trspmrg—er precedmg general election. fllhe—&meun-t,-shal—l

»
. =S

or-diseontinued by the hoard Except as provided.in sub. (411\{ ), from the gpecial

’*\

|
i
election account, each eligible candidate for state sugerlntendent at a §pegiali

election shall recelve a grant equivalent to the grant that v;as p_ayable to candld,ates
v
for that ofﬁce at the most recent spring election. Except as prowded in sub. (4m 12,,
from the spec1al election account, each eligible candldate at a speclal election Wh

}‘

does not represent a political party and whose candidate for the same office at thg

X

i

-precedmg spring or general election received a grant shall receive a glant_e_qnmalent

-to the grant that was payable to candidates for the same office at the preceding spring

\—-.__
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1 SECTION 115. 11.50 (4) (d) of the statutes is repealed.” - - —___
A 4) p —

/ \\SECTION 116. 11.50 (4m) of the statutes is created. |
11.50 (4m) ADJUSTMENT OF GRANT AMOUNTS. If the amount of a grant that 1\(
payable to an eligible candldate under sub. (2s), (3) or (4) exceeds the amount that

\

the candidate is permitted to accept underfsub (9) the board‘sha-ll reduce the gra.hk

fo S < | I U SURN X

to the amount permitted under sub (9) If the amount of a grant that is payable t

\
© T an eligible candldate under sub. (2s), (3) or (4) is less than the amount that\tsupayable

e

8 to the candldate under sub. (9), the board shall supplement the grant totﬁ
9 r,,candxdate,ftom.the-apprepnattenﬂnder 5:-20:855-4)(ba).— -

10 SEcTION 117. 11.50 (5) of the statutes is amended to read:

11 11.50 (58) TiME oF DISBURSEMENT. The state treasurer shall make the

12 disbursements of grants under sub. (9) (a) to the campaign depository account of each

: 13 ’ cligible candidatc under-subs-(3)-and-(4) by the end of the 8rd business day following

14 notice from the board under s. 7.08 (2) (c) or (cm). If an eligible candidate notifies the

15 state treasurer of the information required to make electronic transfers to th
16 candidate’s campaign depository account, the state treasurer shall transfer to the

17 candidate any supplemental grants under sub. (9) (b) or (ba) for which the candidate
18 qualifies immediately following notice from the board under s. 7.08 (2) (c) or (cm).

19 Eligible candidates for governor and lieutenant governor of the same political party
\20 may combine accounts if desired.
. » :?_WR‘
'321" . SEcTION 118, 11.50 (7) of the statutes is renumbered 11.50 (7) (a).
22 SEcTION 119. 11.50 (7) (bm) of the statutes is created to read:
23 11.50(7) (bm) Ifa grant is used to purchase an advertisement from a broadcast
24 communications medium, the advertisement may not include any voice other than

25 the voice of the eligible candidate to whom the grant is provided.
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SEcCTION 120. 11.50 (9) (title) of the statutes is amended to read:
11.50 (9) (title) LinviTaTION-ON AMOUNT OF GRANTS.

SECTION 121. 11.50 (9) of the statutes is renumbered 11.50 (9) (a) (intro.) and

amended to read:

11.50 (9) (a) (1ntro ) The Exce

FH e LeSsoraTa

ggg@@@g@ﬁ? the disbursement level specified i
office, as determined under s. 11.31 (1) and adjusted as provided under s. 11.31 (9)

but without respect to any adjustment under s. 11.31 (1m). The board shall
scrutinize accounts and reports and records kept under this chapter to assure that
applicable limitations under ss. 11.26 (9) and 11.31 are not exceeded and any
violation is reported. No candidate or campaign treasurer may accept grants
exceeding the amount authorized by this subsection. The percentage is:

SEcTION 122. 11.50 (9) (a) 1. and 2. of the statutes are created to read:

11.50 (9) (a) 1. For an eligible candidate for the office of justice or the office of
state superintendent, 75% of the disbursement limitation.

- 2. For an eligible candidate for any other state office, 45% of the disbursement

limitation.

SEcTION 123. 11.50 (9) (b) and (ba) of the statutes are created to read:

11.50 (9) (b) If an eligible candidate who accepts a grant is opposed by one or
more candidatés whose names arc certified under s. 7.08 (2) (a) or 8.50 (1) (d) to
appear on the ballot, and if a committee identified under s. 11.05 (3) (¢) makes any

disbursement for the purpose of opposing the election of the eligible candidate who
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accepts a grant or for the purpose of supporting a certified opponent of that candidate
without cooperation or consultation with any certified opposing candidate or such a-
candidate’s agent or authorized committee, and not in concert with, or at the request
or suggestion of any certified opposing candidate’s agent or authorized committee,
then the board shall make an additional grant to the eligible candidate who accepts
a grant in an amount equal to the total amount or value of disbursements made for
the purpose of supporting the election of the certified opposing candidate or for the
purpose of opposing the election of the eligible candidate \frho accepts the grant,
exceeding 10% of the disbursement limitation for the office that the eligible
candidate seeks as reported by committees under s. 11.12 (6) (c).

(ba) If an eligible candidate who accepts a grant is opposed by one or more
candidates who are required, or whose personal campaign committees are required,
to file a report under s. 11.12 (8), then the board shall make an additional grant to

the eligible candidate who accepts a grant in an amount equal to the total amount

- or value of disbursements made by the opposing candidate or candidates exceeding

the amount specified under s. 11.31 (1) (a) to (de), (e), or (f) for the office which the
candidate seeks, as reported by the opposing candidate under s. 11.12 (8).
SEcTION 124. 11.50 (11) (e) of the statutes is amended to read:

- 11,50 (11) (e) No candidate may expend, authorize the expenditure of or incur
any obligation to expend any grant if he or she violates the pledge required under
sub. (2) (a) as a precondition to receipt of a grant;-except-as-authorized-in-sub{(2)(h)
erlh).

SECTION 125. 11.50 (14) of the statutes is created to read:
11.50 (14) CERTIFICATIONS TO SECRETARY OF REVENUE. (a) In each

even—numbered year, the board shall certify to the secretary of revenue:
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1 1. No later than July 1, the name of each political party that qualifies under
2 sub. (1) (am) 1. as an eligible political party as of the preceding June 1 and whose

state chairperson has filed a request to establish an account for the party under sub.
(2s) (a).
2. No later than December 15, the name of each political party that qualifies

under sub. (1) (am) 2. as an eligible political party as of the date of the preceding

general election and as-fited a-writtenreqiest-t6 establish™™

anAceount-for the-party-under-sib:(2s)Ta).

(b) As soon as possible after receiving a valid application from an eligible

10 candidate under sub. (2) (a) and detemining that the candidate is eligible to receive
11 a grant, the board shall certify to the secretary of revenue the full name of that
12 candidate as the name appears on the candidate’s nomination papers.
13 - (c¢) In each certification under this subsection, the board shall specify the
14 expiration date of the certification.
15 SECTION 126. 11.60 (4) of the statutes is amended to read:
16 11.60 (4) Actions under this section arising out of an election for state office ér
17 a statewide referendum may be brought by the board or by the district attbrney of
18 the county where the violation is alieged to have occurred, except as specified in s.
19 11.38. Actions under this section arising out of an election for local office or local
20 referendum may be brought by the district attorney of the county where the violation
21 is alleged to have occurred. Actions under this section arising out of an election for
22 county office or a county referendum may be brought by the county board of election
23 commissioners of the county wherein the violation is alleged to have occurred. In
24 addition, whenever a candidate or personal campaign committee or agent of a

25 candidate is alleged to have violated this chapter, action may be brought by the
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district attorney of any county any part of which is contained Wifuhin the jurisdiction
or district in which the candidate seeks election. If a violation concerns a district
attorney or circuit judge or candidate for such offices, the action shall be brought by
the attorney general. If a violation concerns the attorney general or a candidate for
such office, the governor may appoint special counsel under s. 14.11 (2) to bring suit
in behalf of the state. The counsel shall be independent of the attorney general and
need not be a state employe al the time of appointment.
~ SECTION 127. 11.61 (1) (a) of the statutes is amended to read:

11.61 (1) (a) Whoever intentionally violates s. 11.05 (1), (2), or (2g) ex{2#), 11.07
(1) or (5), 11.10 (1), 11.12(5), 11.23 (6), or 11.24 {1) may be fined not more than $10,000
or imprisoned for not more than 4 years and 6 months or both.

SECTION 128. 13.625 (1) (b) 3. of the statutes is amended to read:

13.625 (1) (b) 8. Food, meals, beverages, money or any other thing of pecuniary

SECTION 129. 13.625 (1) (¢) (intro.) of the statutes is renumbered 13.625 (1) (¢)

and amended to read:

13.625 (1) (c) Except-as-permitted-inthissubsection;-make Make a campaign

~ contribution, as defined in s. 11.01 (6), to a partisan elective state official for the

purpose of promoting the official’s election to any national, state or local office, or to

a candidate for a partisan elective state office to be filled at the general election or

a special election, or the official’s or candidate’s personal campaign committee—A
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except that: a lobbyist may make a campaign contribution to a candidate for a

partisan elective state office, or to the personal campaign committee of such a
candidate, if the candidate seeks office in the jurisdiction or district where the
lobbyist resides.

SEcTION 180. 13.625 (1) (c) 1. and 2. of the statutes are repealed.

SEcTION 131. 13.625 (2) of the statutes is amended to read:

13.625 (2) No principal may engage in the practices prohibited under sub. (1)
(b) and-{e) except that a‘pl.'incipal may make a campaign contribution, as defined in
s. 11.01 (6), to a partisan elective state official or candidate for partisan elective state

ai mmittee in the vear of an official’s or

candidate’s election between June 1 and the day of the general election unless, in the
case of a member of the legislature or candidate for legislative office, the legislature
has not concluded its final floorperiod or is in special or extraordinary session. This
subsection does not apply to the furnishing of transportation, lodging, food, meals,
beverages or any other thing of pecuniary value which is also made available to the
general public.

SECTION 132. 13.625 (3m) of the statutes is created to read:

13.625 (3m) No member of the legislature and no personal campaign
committee of a member of the legislature may solicit a lobbyist or principal to arrange
for another person to make a campaign contribution to that member or personal

campaign committee.

SECTION 133. 13.625 (6) of the statutes is amended to read:
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13.625 (8) Subsections (1) (b) and (c), (2) and (3) do not apply to the furnishing
of anything of pecuniary value by an individual who is a lebbyist-er principal to a
relative of the individual or an individual who resides in the séme household as the
individual, nor to the receipt of anything of pecuniary value by that relative or
individual residing in the same household as the individual. Subseggions 1) ), (2)
and (3) do not apply to the furnishing of anything of pecuniary value, except a
campaign contribution, as defined in s. 11.01 (6), by a lobbyist to a relative of the
lobbyist or an individual who resides in the same household as the lobbyist, nor to

the receipt of any such thing by that relative or individual residing in the same

household as the individual. -

SECTION 134. 15.61 of the statutes is amended to read:

15.61 Elections board; creation.’ There is created an elections board
consisting of persons who shall be appointed by the governor for 2-ycar terms as
follows: one member selected by the governor; one member each designated by the
chief justice of the supreme court, the speaker of the assembly, the senate majority

leader, the minority leader in each house of the legislature, and the chief officer of

each political party qualifying that qualified for a separate ballot under s. 5.62 (1)
(b) or (2)

be in the most
recentgubernatorial preceding September primary election.

SEcTiON 135. 20.510 (1) (q) of the statutes is amended to read:

20.510 (1) (@) Wisconsin election campaign fund. vAs a continuing
appropriation, from the Wisconsin election campaign fund, the moneys determined
under s. 11.50 to provide for payments to eligible candidates whose names are
certified under s. 7.08 (2) (¢) and (cm) and to provide for public information as
authorized under s. 11.50 (2m).
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SECTION 136. 20.855 (4) (ba) of the statutes is created to read:

20.855 (4) (ba) Wisconsin election campaign fund supplement. A sum sufficient
equal to the amounts required to make full payment of grants which candidates
qualify to receive from the Wisconsin election campaign fund, to be transferred from
the general fund to thc Wisconsin election campaign fund no later than the time
required to make payments of grants under s. 11.50 (5).

SECTION 137. 25.42 of the statutes is amended to read:

25.42 Wisconsin election campaign fund. All moneys appropriated under
s. 20.855 (4) (b) and (ba) together with all moneys deposited under ss. 8.35 (4) (a),
11.07 (5),11.12(2), 11.16 (2), 11.19 (1), (1m) and (6), 11.23 (2) and 11.38 (6), ail moneys
reverting to the state under s. 11.50 (8) and all gifts, bequests and devises received
under s. 11.50 (13) constitute the Wisconsin election campaign fund, to be expended
for the ﬁurposes of s. 11.50. All moneys in the fund not disbursed by the state
treasurer shall continue to accumulate indefinitely.

SECTION 138. 71.05 (6) (a) 21. of the statutes is created to read:

71.05 (6) (a) 21. Any amount deducted under section 162 (e) (1) of the Internal
Revenue Code because of the exception contained in section 162 (e) (5) of the Internal
Revenue Code.

SEcTION 139. 71.07 (5) (a) 9. of the statutes is created to read:

71.07 (5) (a) 9. Expenses under section 162 (e) (1) of the Internal Revenue Code
that are deductible because of the exception contained in section 162 (e) (5) of the
Internal Revenue Code.

SEcTION 140. 71.07 (6n) of the statutes is created to read:

71.07 (6n) CAMPAIGN CONTRIBUTION TAX CREDIT. (a) Definitions. In this

subsection:
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{\\W" 1 1. “Candidate” means a candidate, as defined in s. 11.01 (1), for state office who
2 files an application under s. 11.50 (2) for a grant from the Wisconsin election
3 campéign fund that has been accepted by the elections board.
4 2. “Claimant” means an individual who makes a contribution to a candidate
5 and who resides within the same electoral district as the candidate to whom that
6 contribution is made.
7 3. “Contribution” means a contribution, as defined in s. 11.01 (8), made to a
8 candidafe or political party committee by an individual for which the individual
9 receives a receipt on a form prescribed by the department.
10 4. “Department” means the department of revenue.
11 5. “Electoral district” means the geographical area that constitutes the
12 jurisdiction of the office that a candidate seeks.
e 13 6. “Political party committee” means a state or county committee of a political
14 party, as defined in s. 5.02 (13), that on the first day of the taxable year in which a
15 contribution is made is a recognized political party as defined in s. 5.02 (16m) and
.16 is registered with the elections board under s. 11.05 (1).
T 13\/ 7. “State office” has the meaning given in s. 5.02 (23).
7/\:,“18 ""(b‘)*ﬂbmg:eéazms_ Subject to the limitations provided in this subsection, a-
1/19 claimant may claim as a credit agamst the tax imposed under s. 71.02, up to the
20 amount of those taxes, an, amoun(;equal to his or her contribution. l
21 (c) Lzmztatwns | 1,_*The maximum contribution for which a credit may b; ;
% 22 clalmed i\;derc‘cgigz\l;;se;tmn in the taxable year t0 1 whieh’ theﬁélalm relates, is $§0
j 23 L for each candldate to whom or political pa }yfcomﬁ;ttee to Whlch}a7/cl€a11mant makgas
— /§4 ‘ a contr1but1on 77/‘” proe X o g Ty fol ¢ ontr ),' E ’ S _‘ o *
u ey 6o clasmed Tuns ”’/r%’ 7 sibToc Ly o A S S
Lo olair ye (a S=g 5 Py o0,
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~ (c{) @ Time ﬂ?z . |
5%0 credit may be allowed under this subsection unless it‘is claimed within
the time pe)nod under s. 71.75 (2).
Administration. 1. Subsection (9e) (d), to the extent that it applies to the
credit under that subsection, applies to the credit under this subsection.

2. The department shall create and make available to candidates a form to be
used by candidates and political party committees in issuing receipts for
contributipns.

SECTION 141. 71.10 (3) (a) of the statutes is amended to read:

71.10(3) (2) Every individual filing an income tax return who has a tax liability
or is entitled to a tax refund may designate $1 $5 for transfer to the Wisconsin
election campaign fund for-the use of eligible candidates under &-13.50. If the
individuals filing a joint return have a tax liability or are entitled to a tax refund,
each individual may make a designation of $1 $5 under this subsection. Each

individual making a designation shall indicate whether the amount designated by

that individual shall be placed in the general account for the use of all eligible

secretary of revenue under s. 11.50 (14). If an individual does not indicate that the

amount of his or her designation shall be placed in the account of a particular eligible
political party, that amount shall be placed in the general account.

SECTION 142. 71.10 (8) (b) of the statutes is amended to read:

71.10 (8) (b) The secretary of revenue shall provide a place for these
designations under par. (a) on the face of the individual income tax return and shall
provide next to that place a statement that a designation will not increase tax

liability. Annually-en-August-15 The secretary shall also provide and highlight a
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place in the instructions that accompany the return for any information submitted

(

I g Lot Loois

to the secretary by the elections board under s. 11.50 g2mg No later than the 15th

day of each month, the secretary of revenue shall certify to the elections board, the

department of administration and the state treasurer under-s—11.50 the total

amount of designations made on returns processed by the department of revenue
during the preceding fiseal year month and the amount of designations made during
that month for the general account and for the account of each eligible political party.
If any individual attempts to place ansr condition or restriction upon a designation
not authorized under par. (a), that individual is deemed not to have made a
designation on his or her tax return.

SECTION 143. 71.10 (4) (cn) of the statutes is created to read:

71.10 (4) (cn) Campaign contribution tax credit under s. 71.07 (6n).

SEQHON 144, 71.26 (1) (a) of the statutes is amended to read:

71.26 (1) (a) Certain corporations. Income of corporations organized under ch.
185, except income of a cooperative sickness care association organized under s.
185.981, or of a service insurance corporation organized under ch. 613, that is derived
from a health maintenance organization as defined in s. 609.01 (2) or a limited

service health organization as defined in s. 609.01 (8), or operating under subch. I

of ch. 616 which are bona fide cooperatives operated without pecuniary profit to any

shareholder or member, or operated on a cooperative plan pursuant to which they
determine and distribute their proceeds in substantial compliance with s. 185.45,
and the ’income, except the unrelated business taxable income asldeﬁned in section
512 of the internal revenue code and except income that is derived from a health
maintenance organization as defined in s. 609.01 (2) or a limited service health

organization as defined in s. 609.01 (3), of all religious, scientific, educational,
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benevolent or other corporations or associations of individuals not organized or
conducted for pecuniary profit. In computing unrelated business taxable income for
the purposes of this paragraph, the expenses that are deductible under section 162
(e) (1) of the Internal Revenue Code because of the exception contained in section 162
(e) (5) of the Internal Revenue Code may not be deducted. This paragraph does not
apply to the income of savings banks, mutual loan corporations or savings and loan
associations. This paragraph does not apply to income that is realized frqm the sale
of or purchase and subsequent sale or redemption of lottery prizes if the winning
tickets were originally bought in this state. This paragraph applies to the income of
credit unions except to the income of any credit union that is derived from public
deposits for any taxable year in which the credit union is approved as a public
depository under ch. 34 and acts as a depository bof state or local funds under s.
186.113 (20). For purposes of this paragraph, the income of a credit union that is
derived from public deposits is the product of the credit union’s gross annual income
for the taxable year multiplied by a fraction, the numerator of which is the average
monthly balance of public deposits in the credit union during the taxable year, and
the denominator of which is the average monthly balance of all deposits in the credit
union during the taxable year.

.SEcTION 145. 71.26 (2) (b) 1g. of the statutes is created to read:
71.26 (2) (b) 1g. In computing the net income under this paragraph of a.

corporation, conduit or common law trust that qualifies as a regulated investment

~ company, real estate mortgage investment conduit or real estate investment trust,

expenses that are deductible under section 162 (e) (1) of the Internal Revenue Code

because of the exception contained in section 162 (e) (5) of the Internal Revenue Code

may not be deducted.
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SECTION 146. 71.26 (3) (e) 4. of the statutes is created to read:

71.26 (3) (e) 4. So that expenses that are deductible under section 162 (e) (1)
of the Internal Revenue Code because of the exception contained in section 162 (e)
(5) of the Internal 7Revenue Code may not be deducted.

SECTION 147, 71.34 (1) (ad) of the statutes is created to read:

71.34 (1) (ad) The expenses that are deductible under section 162 (e) (1) of the
Internal Revenue Code because of the exception contained in section 162 (e) (5) of the
Internal Revenue Code may not be deducted.

SECTION 148. 71.45 (2) (a) 16. of the statutes is created to read: .

71.45 (2) (a) 16. By adding to federal .taxable income the amount of any
expenses that are deductible under section 162 (e) (1) of the Internal Revenue Code
because of the exception contained in section 162 (e) (5) of the Internal Revenue Code.

SECTION 149. 806.04 (11m) of the statutes is created to read:

806.04 (11m) CAMPAIGN FINANCE REGISTRATION. Any person who proposes to
publish, disseminate or broadcast, or causes to be published, disseminated or
broadcast, any communication may commence a proceeding under this section to
determine the application to that person of a registration requirement under s. 11.05
(1), (2) or (2g).

SecTION 150. Nonstatutory provisions.

(1) ELECTIONS BOARD APPOINTMENTS. Notwithstanding sections 15.07 (1) (c) and
15.61 of the statutes, each political party that qualified for a separate ballot under
section 5.62 (1) (b) or (2) of the statutes at the September primary election preceding
the effective date of this subsection, but that did not designate an individual to the
governor for appointment to the elections board under section 15.61 of the statutes

may designate an individual to the governor for appointment to the elections board
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to serve for a term expiring on May 1 of the odd—numbered year following the
appointment.

(2) NONSEVERABILITY. Notwithstanding section 990.01 (11) of the statutes, if a
court finds that all or any portion of section 11.01 (16) (a) 3., 11.12 (6) (c) or (8), or 11.50
(9) (b) or (ba) of the statutes, as created by this act, or section 11.06 (2) of the statutes,
as affected by this act, is unconstitutional, then sections 11.01 (16) (a) 3., 11.12 (6)
(c) and (8) and 11.50 (9) (b) and (ba) of the statutes, as created by this act, and the
treatment of section 11.06 (2) of the statutes by this act are void in their entirety.

SEcTION 151. Appropriation changes; elections board.

(1) In the schedule under section 20.005 (3) of the statutes for the appropriation
to the elections board under section 20.510 (1) (a) of the statutes, as affected by the

?72“7 &, 100
acts of 2001, the dollar amourgt(g i;iljr}lcgased by}g%@é for fiscal year 2001-02 and the
dollar amount is increased bygﬁé{')— f?r fiscal year 2002-03 to increase the authorizedA

FTE positions for the elections board by 1.0 GPR campaign finance investigator

SEcTION 152. Initial applicability.

(1) Ezxcept as provided in subsections (1) and (2), this act first applies to
elections held on the day after publication.

(2) The treatment of sections 11.50 (21;), 71.05 (6) (a) 21., 71.07 (5) (a) 9. and
(Gg), 71.10 (3) (a) and (4) (cn), 71.26 (1) (a), (2) (b) 1g., and (3) (e) 4., 71.34 (1) (ad), and
71.45 (2) (a) 16. of the statutes first applies to claims filed for taxable years beginning
on January 1 of the year in which this subsection takes effect, except that if this
subsection takes effect after July 31 this act first applies to claims filed for taxable
years beginning on January 1 of the year following the year in which this subsection

takes effect.
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(3) The treatment of section 11.31 (9) of the statutes first applies to adjustments
for the biennium beginning on January 1, 2004.

(END)
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éo/ﬁwmng’oyrdida/tes for state office or statewide ballot questxons ﬁle thelr reports , A
with’ ‘the state elections board. Yffecttvo-withrreports-filed-errJuly™~1,-1999-eash ¢
re&i‘anant for whom the elections board serves as a filing agency and who or whxchl\
accepts -contributions in a total amount or value of $20,000 or more during-‘a
eampaign period, or a biennial period for a registrant other than a candxdate or
‘[ personal . campaign or support committee, must file reports with the board
\ electronically. The board must make available to registrants software that is
| designed to facilitate complete electronic filing of campaign finance reports at a price
that may not exceed cost. Any registrant who or which files a report electronically
| must also file a copy of the report recorded on a medium prescnbed by the board. The
board must provide complete instructions to any registrant who or which ﬁles
| reports electronically.
| This bill requires campalgn finance reports to. be filed electronically by each
| candidate for state office who applies for and receives a public grant, as well as by
! each individual or organization who or ‘which i$ currently subject to a reg1strat10n
2 requirement with the elections board and- who or which accepts contrlbutlons
exceedmg a total of $20,000 within a calendar year and by each individual pr
orgamzatlon who or which makes expendltures exceeding a total of $20,000 Wlthm
a \a calendar year for mass communications which include the name or likeness of one
lor more candidates for state office. Under the bill, the reports must be made monthly,
except that an electronic report ‘must be filed within 2% hours of the occurrence of : a
transactlon during the period beginning 30 days before the primary election, if any,
or beginning 30 days beforé the election if no primary is held and ending on the day
of the election, unless a registrant makes no disbursements and incurs no obhgatlons
m connection with such an election. In addition, 24-hour eleé‘tromc reports need
only contain an itemization of cumulative annual contnbutlons or donatlons
éxceedmg $100 from a single contributor, instead of cumulative annual contnbutlons
or donations exceedmg $20 as required for other reports. The bill requires. the boardtt
to provide one copy of the software prescribed by the board and each rev1s1on&thereof
and to offer basic training in the use of that software, at state expense, to each;
9and1 4dte for state office or that candidate’s personal campaign committee. In
écco ‘dance with current law, the b111 also requires registrants who file electromcal}z/
to le copies of reports, at the ontly-prescribed-by-law, -recorded-on
medmm»presenbed—bythe—b  Under the bill, once a registrant grpstherfndividhaat™""
mrganizaﬂt}gn becomes subject to an electronic reporting requirement, the
requirement continues to apply until a termination report is filed, regardless of the
level of continuing financial activity of the registrant er--ether-individualt~or— .
erga‘mgaemrr“*'llhe«ehanges-'ap‘iyweﬁ'ectwe ‘with-reports-filed-on-Jiily-1; W$00
The-bill-also requires the elections board, within 24 hours after: Teceiving any
information that is required to be reported to the board electromcally (or if th
information is received onaSaturday, Sunday or hohday onwhlch state offices ar
closed, within 24 hours. after the beginning of the ﬁrst;busmess day after recelvmé

such mformatmn) to post the information electromcally for pubhc mspectlon onth
“-Internet. o L bk

RN
e
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INSERT 34} o~

This bill provides that an individual who accepts contributions, makes
disbursements‘;or incurs obligations orggroup that makes or accepts contributions,
makes disbursements'ér incurs obligations in connection with one or more referenda
is not subject to registration and reporting requirements until the individual or
group engages in activity exceeding $100 cumulatively within a calendar year.

INSERT 104 v

\Mg’iﬁﬁ?/ , which is distributed to all candidates representing that party who qualify for
a grant. However, if there are insufficient moneys in these accounts to permit any
candidate who qualifies for a grant from receiving the full amount for which the
candidate qualifies, the bill provides for the deficiency to be drawn from state general
purpose revenue.

INSERT 11A: v

3. Provides that a candidate who applies for a grant may not accept any
contribution from any committee other than a political party committee. If the
candidate has accepted any contribution from a committee other than a political
party committee during the campaign for the office that the candidate is currently
seeking, the candidate must return the contribution to the contributor or donate the
contributon to a charitable organziation or to the Wisconsin election campaign fund
or the common school fund before filing an application for a grant. The candidate
may, however, later accept a contribution from a committee other than a political
party committee if the candidate is determined by the elections board to be ineligible
to receive a grant, after the date of thatyithdrawaheér determination.

INSERT 18-18:

SEcTION 1. 11.05 (1) (b) of the statutes is created to read:
v

11.05 (1) (b) Every political group subject to registration under s. 11.23 which
makes or accepts contributions, incurs obligationsjvor makes disbursements in a

calendar year in an aggregate amount in excess of $100 shall file a statement with

v
the appropriate filing officer giving the information required by sub. (3).
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SECTION 2. 11.05 (2) of the statutes is renumbered 11.05 (2) (a) and amended
to read:

11.05(2) (a) Except as provided in s. 9.10 (2) (d), every individual,
other than a candidate or agent of a candidate, who accepts contributions, incurs

obligations, or makes disbursements with respect to one or more elections for state

ar local office in a calendar year in an aggregate amount in excess of $25 shall file
a statement with the appropriate filing officer giving the information required by
sub. (3). An individual who guarantees a loan on which an individual, committee or
group subject to a registration requirement defaults is not subject to registration

under this subsection solely as a result of such default.

History: 1973 c. 334; 1975 c. 93, 199, 200; 1977 c. 427; 1979 c. 328; 1979 c. 355 5. 241; 1981 c. 314 5. 146; 1983 a. 484; 1985 a. 303 ss. 7 to 151, 86; 1987 a. 370, 391, 403;

e SECTION 3. 11.05 (2) (b) of the statutes is created to read:
11.05 (2)(b) Every individual who accepts contributions, incurs obligations, or
makes disbursements with respect to one or more referenda in a calendar year in an
aggregate amount in excess of $100 shall file a statement with the appropriate filing

officer giving the information requireﬁ)y sub. (3).‘/

 INSERT 21_8:

SECTION 4. 11.05 (12) (b) of the statutes is amended to read:

11.05 (12) (b) Except as authorized under sub. (13), a committee, group or
individual other than a candidate or agent of a candidate shall comply with sub. (1)
or (2) no later than the 5th business day commencing after receipt of the first
contribution by such committee, group or individual, and before making any
disbursement. No committee, group or individual, other than a candidate or agent

of a candidate, may accept any contribution or contributions exceeding $25-in the
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2) during a calendar year at any

aggregate the amount specified in
time when the committee, group or individual is not registered under this section

except within the initial 5—day period authorized by this paragraph.

History: 1973 c.334; 1975 c. 93, 199, 200; 1977 c. 427; 1979 c. 328; 1979 ¢. 355 5. 241; 1981 c. 314 5. 146; 1983 a. 484; 1985 a. 303 ss. 7 to 151, 86; 1987 a. 370, 391, 403;
1989 a. 192

v

SECTION 5. 11.07 (1) of the statutes is amended to read:

INSERT 25-24:

11.07 (1) Every nonresident committee or group making contributions and
every nonresident individual, committee or group making disbursements exceeding

A
$25 cumulatively the amount specified in s.\11.05 (1) or (2) in a calendar year within

this state shall file the name, mailing and street address and the name and the
mailing and street address of a designated agent within the state with the office of
the secretary of state. An agent may be any adult individual who is a resident of this
state. After any change in the name or address of such agent the new address or
name of the successor agent shall be filed within 30 days. Service of process in any
proceeding under this chapter or ch. 12, or service of any other notice or demand may

be made upon such agent.

History: 1973 c. 334; 1975 ¢. 93, 199; 1991 a. 316.

INSERT 39-25: v

SECTION 6. 11.24 (1w) of the statutes is created to read:
11.24 (1w) No candidate or personal campaign committee of a candidate who
v
applies for a grant under s. 11.50 may accept any contribution from a committee

other than a political party committee.
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INSERT\52—7

?\% ﬁ’ jin The application shall also contain a sworn statement that the candidate and his
or her agents have not accepted any contribution made by a committee other than

P
A
a political party committee during the campaign, or ‘if any such contribution has been

accep_ted\/,that the contribution has been returned or donated as provided in par. (i),

and the candidate and his or her agents will ﬁodtvi%me not t@gaccebt any such

F
contribution during the campaign, unless the candldate is determined by the board

to be ineligible to receive a grant after the date of that determination.

v/

INSERT 54-10:

SECTION 7. 11.50 (2) (j) of the statutes is created to read:

11.50 (2) () If a candidate who desires to apply for a grant has accepted, or the
candidate’s personal campaign committee has accepted, a contribution from a
committee other than a political party committee during the campaign for the office
that the candidate seeks, the candidate shall, before filing an application to receive
a grant, return the contrlbutlon or its monetary equivalent to the contributor, org V/
the contr1b11%:>21-'€s ?olc)ilongﬁf)i;\te an amount equal to the contribution to the fund or
to the cdmmon school fund. If the board later determines that the candidate is

ineligible to receive a grant, the candidate may then accept contributions from

committees other than political party committees after the date of that

determination.

INSERT 56—4: v

SECTION 8. 11.50 (3) of the statutes is repealed.
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SECTION 9. 11.50 (4) of the statutes is repealed and recreated to read:

11.50 (4) PAYMENT OF GRANT AMOUNTS. The state treasurer shall make payment
of each grant to an eligible candidate from the political party account of that
candidate’s political party, if any, if there are sufficient moneys in that account to
make full payment of the grant, and then from the general account. If there are
insufficient moneys in the general account to make full payment of a grant, the state
treasurer shall supplement the general account from the appropriation under s.
20.855 (4) (ba)l/in an amount sufficient to make full payment of the grant. Except as

v’
provided in sub. (10),\{he amount of each grant is the amount specified in sub. (9).

INSERT 59-20:
v/

SECTION 10. 11.50 (6) of the statutes is amended to read:

11.50 (6) ExcEess MONEYS. If the amounts which are to be apportioned to each
eligible candidate under—subs.—@)—and—MQ/are more than the amount which a
candidate may accept under sub. (9), or more than the amount which a candidate

elects to accept under sub. (10), the excess moneys shall be retained in the fund.

History: 1977 c. 107, 272; 1979 c. 328; 1983 a. 51; 1983 a. 484 5. 174; 1985 a. 303 ss. 73 to 79, 86; 1987 a. 370, 391, 403; 1989 a. 31; 1989 2. 192 5. 75.
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—" gl “shall provide eeples one copy of the software an;i each Tevisionthereofto rega«straﬂts
2 each candidate for state office or that candidate’s personal cam

the expense of the board and shall provide copies to other persons at a price [ﬁ”;ed by \)
‘ d

|
]
4 the board that may not exceed cost. i i &5 l

6 - Each report
\ 7 Qderthlss__m shall be signed certified by an authonzed individual and filed
I
i

9

with the board by each registrant or other person no later than the t}me—presenbed

er day followmg the end of each month, Wlth

{ respect to any transa«ifion occurring during that month, except that if a transaction '

lia\ occurs during the p'erie‘&kbegiging 30 day. s prior to the primary and ending on the |
%

oY
day of the election or, if no ﬁma is held during the period beginning 30 days prior

13 \% Lo the election and ending on the dav of the election, the rea‘lstrant or other person
‘1 }
i
!

shall report the transaction w;thmxgtl hours after the occurrence of the transaction

15 | unless a registrant, makes 0 disb;;issements and incurs no obligations for the J
16 § purpose of influencing that election_or unless a person other than a registrant makes;
; A
17 % . . y ion. [ . //ri ™
8 §/ which is not reulred to-report transactions \ {in 24 hours of thelr.voréc/urrencei‘
19 & becomes-sub ect to that reulremem’ﬁ{re/ strant hall 1Ty file a report under
0 AthIS subsecf:mn withiti” 24 hours after becomin ""'sub ect to such a requirement. ]
22 t subj ecb/ to a requirement under this subsection to report contnbutlons or donations
23 Wlf;/hé 24 hours of receipt or acceptance, the electronic re ort need only contain an
24 1té/mlzed statement of those contributions and donations made by a single

25
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- shiall previde offer basictraining to each candidate for state office or tha candidate’s
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registrant or other person becomes subject to a requirement to report electronically
under this subsection, the registrant or other person shall continue to report

electronically regardless of the amount of contributions accepted or expenditures

¥

personal campaign committee in }h/use of the software gpecified by the bggrd' and
shall provide complete instruc /ﬁons in the use of that software to any registrant other

person who or which ﬁle,s a report under this subsection. In—th&s—subseetwa—the
i

) PRI pTrToct TILY T

1 ed-—as definedin s 11 26 (17)_and tha “comnaicn_narad? n-f" any- n{']f\nr
}S—Su-pperigy“, db—-gernneains5—a1+=40-431+} e
e

3}eﬁrhe—fellewmg-year— Section 990.001 (4) does not apply to the computation of time

board shall prescribe, by rule, requirements for persons who or which become subject

information that was reportad ﬁby the persons by nonelectronic means .before tlge/g

/
e

persons became subject to the filing requirement imposed under this subsection.
, ! ;
, ~
e i

SECTION 72. 11,21 (17) of the statutes is created to read: e
11.21 (17) No later than 24 hours after receiving any mformatlon electromcallyﬁ
under sub. (16) or if the information is received on a Saturday, Sunday or hohday
spec1fied in s. 230.35 (4) (a), no later than 24 hours after the begmmng of the ﬁrst

busmess day after receiving such information, post the mf/ ation electronically for

public inspection on the Internet. p

/ -
ﬁ_SECTION 73. 11.21 (18) of the statutes is created to read:

T o e e e

i

to an electronic filing requirement under this subsection to file elcetronically any

, | permitted for compliance with the filing requirements under this subsection. The



STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU LEGAL SECTION
(608 266-3561) .

T ,~ R I e
AL e J

/}:W

f"/:"/\/\s
N’

i R

%% ///MMLZF YO X 77 mﬁ«t}w/&w

%MW B WM&&/QAO\WW

Ao mwﬂa&muoé@/u :w7/02 %/#77‘/@

S M«/l/%m%

LN

L‘/’ﬁy

%&WW\%MWWMM

M pball  ncil— ercceedd 4700 20 o

W&fmﬂl/ﬁm oot




DRAFTER’S NOTE LRB—OSll/%dn

FROM THE JTK/RIM/MES/JK:kg:km
LEGISLATIVE REFERENCE BUREAU N

" September 27,2000

1. This bill accomplishes your intended treatment of conduits in a more
straight—forward manner than the treatment in 1997 LRB—4577/2. Rather than
leaving conduit provisions in the law while ellmlnatlng the purpose for forming a
conduit, this draft simply repeals the conduit provisions altogether. Please let us know
if you have any questions regarding this treatment.

2. Forthisdraft, Wehave included an appropriation but have > specified “$-0-" for'

expendlture in fiscal years 200102 and 2002-03. When-you kfiow the dollar amounts.

{that you need Lo, inetude in the proposal contact us and We W111~e1t}rer““i“edraft-the o

since the blenmal budget act repeals and recreates the approprlatmn schedule under
s. 20.005 (3), stats., if this draft is introduced and becomes law before the biennial
budget act, that act will eliminate any//\pproprlatlon increase-provided in this draft.

Therefore, you may wish to seek incorporation of any desired appropriation increase
into the b1enn1a1 budget bill.

3. Concerning proposed s. 11.19 (8), you may wish to exempt candidates for partisan
office at a special election that is called concurrently with the spring election from the
prohibition on retention of certain campaign moneys after December 31 of
even—numbered years.

4. Upon reviewing the political party funding mechanism, we noted that 1999
LRB~-1184/P1 did not contain any provision for disposal of moneys allocated from the
checkoff on behalf of the candidates of a political party after that party ceases to be
eligible for or withdraws from participation. This draft, therefore, provides for those

moneys to be transferred to the general account of the Wlsconsm election campaign
fund.

5. Currently, ch. 11., stats., generally requires disclosure of financial activity by
individuals and comm1ttees seekmg to influence the election or defeat of candidates for
state or local office [see ss. 11.01 (6), (7), (11), and (16), 11.05, and 11.06, stats.], unless
a disbursement is made or obligation incurred by an individual other than a candidate
or by a committee which is not organized primarily for political purposes, the
disbursement is not a contribution as defined in the law and the disbursement is not
made to expressly advocate the election or defeat of a clearly identified candidate [see
s. 11.06 (2), stats.]. This language pretty closely tracks the holding of the U.S. Supreme

Lh.

A

/‘«

e



_9_ LRB-0311/2dn
JTK/RIM/MES/JK:kg:km

Court in Buckley v. Valeo, et al., 96 S. Ct. 612, 656-664 (1976), which prescribes the
boundaries of disclosure that may be constitutionally enforced (except as those
requirements affect certain minor parties and independent candidates). Proposed s.
11.01 (16) (a) 3., which requires registration and reporting by individuals who or
committees that make certain mass communications within 60 days of an election
containing a name or likeness of a candidate at that election, an office to be filled at
that election or a political party, appears to extend beyond the boundaries which the
court permitted in 1976. As a result, its enforceab111ty at the current time appears to

est u ona shltt bv the court in its stance.s)n thls issue. S, TS (hnpecTisa, Sew af <o
@r%glfjfﬁ' p i ‘r 2 feg L 24 ‘rd'» ’&%/()k 'l C(/ /LjOC") ("”/T/f ""f”

2 -S : >1,§l” L }; i 4 v‘ Ad S W “ 7‘ ‘ r""/ /»/ /F':':‘ 7
rre I Want to note bneﬂy that a few of the prov1s1ons of this draft are/ﬂmnovatlve and we e corn 2

do not yet have, to my knowledge, specific guidance from the U.S. Supreme Court
concerning the enforceability of provisions of these types. It is well possible that a court
may find a rational basis for these provisions that would permit them to be upheld.;”
However, because of the concerns expressed by the U.S. Supreme Court in Buckley v.
Valeo, et al., 96 S. Ct. 612 (1976), and certain other cases, that attempts to regulate '
campaign ﬁnancing activities may, in some instances, impermissibly intrude upon -
freedom of speech or association or upon equal protection guarantees, it is possible that
enforceability problems with these provisions may occur. In particular, those
provisions concerning which we do not have specific guidance at this time are:

\.

(a) Proposed s. 11.12 (8), which requires candidates who do not accept public grants
to file special reports that are not required of candidates who accept public grants. -

(b) Proposed s. 11.24 (1v), which restricts the acceptance of contributions made by
nonresident contributors.

(c) Proposed s. 11.50 (9) (b) and (ba), which provides public grants to qualifying
candidates to match certain independent disbursements and disbursements exceeding
the disbursement limitations by candidates who do not accept public grants. Although
relevant case law has developed regarding this issue in the federal courts of appeal,
there is no consensus among these courts on this issue. Due to the unsettled nature
of the law in this area, it is not possible to predict how a court would rule if proposed
s. 11.50 (9) (b) or (ba) were challenged.

(d) Proposed s. 11.19 (1m) and (6), which mandates disposal of certain campaign

funds in a specified manner. PP yd
PEE S URe }’{ '

(e) Proposed s. 11.26 (8m)/wh1ch prohibits committees from making contributions
to certain other commlttees‘ Although the U.S. Supreme Court has not ruled on the
enforceability of a provision of this type, the court has indicated some willingness to
permit limits on contributions beyond those specifically approved in Buckley v. Valeo,
424 U.S. 1. See California Med. Assn. v. FEC, 453 U.S. 182, 193-99 (1981) ($5,000
limitation on individual-to—PAC contributions is a reasonable method of preventing
individuals from evading limits on direct campaign contributions).

BN
3
T
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If you need further information or would like to make any changes based on the
above information, please let us know.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454 }
E-mail: Robert.Marchant@legis.state.wi.us

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us
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FROM THE JTR/RIM/MES/JK:kg:km
LEGISLATIVE REFERENCE BUREAU

December 13, 2000

1. This bill accomplishes your intended treatment of conduits in a more
straight—forward manner than the treatment in 1997 LRB—4577/2. Rather than
leaving conduit provisions in the law while eliminating the purpose for forming a
conduit, this draft simply repeals the conduit provisions altogether. Please let us know
if you have any questions regarding this treatment.

2. Please be aware that since the biennial budget act repeals and recreates the
appropriation schedule under s. 20.005 (3), stats., if this draft is introduced and
becomes law before the biennial budget act, that act will eliminate the appropriation
increase provided in this draft. Therefore, you may wish to seek incorporation of any
desired appropriation increase into the biennial budget bill.

3. Concerning proposed s. 11.19 (6), you may wish to exempt candidates for partisan
office at a special election that is called concurrently with the spring election from the
prohibition on retention of certain campaign moneys after December 381 of
even—numbered years.

4. Upon reviewing the political party funding mechanism, we noted that 1999
LRB-1184/P1 did not contain any provision for disposal of moneys allocated from the
checkoff on behalf of the candidates of a political party after that party ceases to be
eligible for or withdraws from participation. This draft, therefore, provides for those

moneys to be transferred to the general account of the Wisconsin election campaign
fund.

5. Currently, ch. 11., stats., generally requires disclosure of financial activity by
individuals and committees seeking to influence the election or defeat of candidates for
state or local office [see ss. 11.01 (6), (7), (11), and (16), 11.05, and 11.06, stats.], unless
a disbursement is made or obligation incurred by an individual other than a candidate
or by a committee which is not organized primarily for political purposes, the
disbursement is not a contribution as defined in the law and the disbursement is not
made to expressly advocate the election or defeat of a clearly identified candidate [see
s. 11.06 (2), stats.]. This language pretty closely tracks the holding of the U.S. Supreme
Court in Buckley v. Valeo, et al., 96 S. Ct. 612, 656-664 (1976), which prescribes the
boundaries of disclosure that may be constitutionally enforced (except as those
requirements affect certain minor parties and independent candidates). Proposed s.
11.01 (16) (a) 3., which requires registration and reporting by individuals who or
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committees that make certain mass communications within 60 days of an election
containing a name or likeness of a candidate at that election, an office to be filled at
that election or a political party, appears to extend beyond the boundaries which the
court permitted in 1976. As a result, its enforceability at the current time appears to
rest upon a shift by the court in its stance on this issue. In this connection, see also
North Carolina Right to Life, Inc., v. Bartlett, 168F. 3d 705 (4th Cir. 1999), cert. denied,
120 S. Ct. 1156 (2000), in which the court voided North Carolina’s attempt to regulate
issue advocacy as inconsistent with Buckley.

I want to note briefly that a few of the provisions of this draft are innovative, and we
do not yet have, to my knowledge, specific guidance from the U.S. Supreme Court
concerning the enforceability of provisions of these types. It is well possible that a court
may find a rational basis for these provisions that would permit them to be upheld.
However, because of the concerns expressed by the U.S. Supreme Court in Buckley v.
Valeo, et al., 96 S. Ct. 612 (1976), and certain other cases, that attempts to regulate
campaign financing activities may, in some instances, impermissibly intrude upon
freedom of speech or association or upon equal protection guarantees, it is possible that
enforceability problems with these provisions may occur. In particular, those
provisions concerning which we do not have specific guidance at this time are:

(a) Proposed s. 11.12 (8), which requires candidates who do not accept public grants
to file special reports that are not required of candidates who accept public grants.

(b) Proposed s. 11.24 (1v), which restricts the acceptance of contributions made by
nonresident contributors.

(¢) Proposed s. 11.50 (9) (b) and (ba), which provides public grants to qualifying
candidates to match certain independent disbursements and disbursements exceeding
the disbursement limitations by candidates who do not accept public grants. Although
relevant case law has developed regarding this issue in the federal courts of appeal,
there is no consensus among these courts on this issue. Due to the unsettled nature
of the law in this area, it is not possible to predict how a court would rule if proposed
s. 11.50 (9) (b) or (ba) were challenged.

(d) Proposed s. 11.19 (1m) and (6), which mandates disposal of certain campaign
funds in a specified manner.

(e) Proposed s. 11.26 (8m) and (8n), which prohibits committees from making
contributions to certain other committees. Although the U.S. Supreme Court has not
ruled on the enforceability of a provision of this type, the court has indicated some
willingness to permit limits on contributions beyond those specifically approved in
Buckley v. Valeo, 424 U.S. 1. See California Med. Assn. v. FEC, 453 U.S. 182, 193-99
(1981) ($5,000 limitation on individual-to—PAC contributions is a reasonable method
of preventing individuals from evading limits on direct campaign contributions).
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If you need further information or would like to make any changes based on the
above information, please let us know.

Jeffery T. Kuesel
Managing Aitorney
Phone: (608) 2666778

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: Robert.Marchant@legis.state.wi.us

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

5TH FLOOR
ELI—:IEEEN R. MILLER MADISON, WI 53701-2037 tggﬁ:_ IE‘XQTION‘ fgggg 523:;33;
December 14, 2000

MEMORANDUM

V SQ—V\/ Bf“kz&M<T> N} J—\f—-g_,
To: Repwserﬁa’rrve-B%'e\f _
From: Jeffery T. Kuesel, Managing Attorney
Re: -~ LRB-0311 Campaign finance, lobbying and income tax changes

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicatc below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing. _

"

JACKET FOR ASSEMBLY [/ JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-6778 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum. : .
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State of Wisconsin
2001-2002 LEGISLATURE

CORRECTIONS IN:

2001 SENATE BILL 62

Prepared by the Legislative Reference Bureau
(April 18, 2001)

1. Page 72, line 4: delete “(1) énd (2)” and substitute “(2) and (3)”.

LRB-0311/3ccc-1
KMG:ch

Minor clerical corrections in legislalion are authorized under s. 35.17, staté.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.



